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INDIGENOUS PEOPLES' POSITION PAPER ON THE UPCOMING
FOREST STRATEGY, NATIONAL REDD+ STRATEGY, NATIONAL
BIODIVERSITY STRATEGY ANDACTION PLAN, AND STRATEGIC
FRAMEWORK ON NATURE CONSERVATION

Recalling that the indigenous peoples (IPs) are the sons and daughters of the soil, and

Reminding that the forest policies and legal provisions have confiscated the land, forest and natural
resources of the indigenous peoples, and

Realizing that the indigenous peoples shall be affected most with the negative impacts of climate
change, and

Considering that the National forest related strategies proposed for the mitigation of impacts of
climate change is to affect the indigenous peoples, and

Recognizing that the distinct knowledge, skills and customary practices of the indigenous peoples
have significant contributions in the conservation of biodiversity, and

Determining that indigenous peoples and nature are inter-dependent;

Nepal Federation of Indigenous Nationalities (NEFIN) presents its positions on Forest Strategy,
National REDD+ Strategy, National Biodiversity Strategy and Action Plan, and Strategic Framework
on Nature Conservation below:

1. IPS' POSITION ON FOREST SECTOR STRATEGY

RECOGNITION OF CONTRIBUTION

As the indigenous peoples and indigenous women had been distinctly conserving, promoting,
managing, controlling and using the forests centuries before the introduction of forest-related legal
provisions, their distinctive contribution should be legally recognized

OWNERSHIP

Forests and forest resources owned, controlled, conserved and used since ages by the indigenous
peoples have been confiscated with the introductions of Private Forest Nationalization Act- 2013,
Resettlement Company Act- 2021, Land Reform Act- 2021, Jhoda Act- 2028, National Park and
Wildlife Conservation Act- 2029, Pastureland Privatization Act- 2031, Forest Act- 2049 and Community
Forest Regulation- 2051. Hence, the indigenous peoples' right of ownership, control, conservation
and use of forest and forest resources should be re-established by formulating necessary law.

MANAGEMENT

Forest management system, aided by the indigenous peoples' and indigenous women's' cultural,
religious, social, economic, and spiritual aspects and customary practices should be given legal
recognition and promotion.

Legal provision should be introduced to ensure the complete proportional and inclusive participation
in the local and central committees of the consumers' group and Federation of Community Forestry
Users, Nepal (FECOFUN).

Community Forest Users' Groups, while formulating their constitutions, policies, rules, and action-
plans should recognize the indigenous peoples' age-long traditional practices related to the forest
conservation and management.

On part of the indigenous peoples, evicted from the protected forest areas, provision of representing
indigenous peoples in the Community Forest Users' Group should be ensured. The provision of
'3Km-off-settlement' from the protected forest as existing in the prevalent legal system should be
revoked.



BENEFIT SHARING

e Provisions should be made in such a way that the benefits from the forests and forest resources owned, controlled,
and managed by the indigenous peoples belongs to them.

e As indigenous peoples are dependent to forests and forest resources, they should be allowed to continue with their
age-long cultural, social, economical, religious, and spiritual practices along with the use of medicinal plants and
ways of their livelihoods.

o Rational sharing of every benefit obtained from forests and forest resources should be ensured in between the
community and local indigenous peoples.

PARTICIPATION OF PRIVATE SECTOR
o Historical forests and forest areas owned, controlled, used, and managed by the indigenous peoples should, no
way, be privatized.

PARTICIPATION, CONSULTATION AND FPIC

e Provisions should be made to ensure an institutional and complete proportional and inclusive participation of
indigenous peoples and indigenous women in process of formulating and implementing the policies, acts, laws,
regulations, action plans. They should be also ensured to involve in the monitoring and assessment process both in
the local and national level procedures and mechanism. Principles of the United Nations Declaration on Rights of
Indigenous People (UNDRIP), ILO Convention- 169 and Free and Prior Informed Consent (FPIC) should be adopted
while bringing these legal provisions into practice.

GENDER EQUITY AND SOCIAL INCLUSION

e Provisions should be made to ensure the especial representation of indigenous women, youths, differently able
persons, third-genders, minorities, and sidelined indigenous peoples in every forest management mechanism and
process.

FOREST PROMOTION AND PLANTATION

o While promoting forest and launching afforestation programs, priority should be given to the plants and trees that
share relations to the economic, social, cultural, religious and spiritual values of the indigenous peoples.

o In pretext of economic development, the plants, and trees with the social, cultural, economic, religious and spiritual
values should not be fallen down.

o Responsibility of managing and planting the biodiversity-friendly original species of plants should be given to the
indigenous peoples of the concerned locality.

ISSUE OF FEDERALISM
e Indigenous peoples' rights regarding the ownership, access and control over the forests and forest resources
should, constitutionally, be ensured before the country is divided into federal states

RIGHTS TO LAND
e Provisions should be made in a way so that indigenous peoples get rights to continue with the lands they have been
using and controlling.

2. IPS' POSITION ON REDD+ STRATEGY

o While formulating REDD+ policies and strategies, indigenous peoples' rights to environmental and social
safeguard policy should be brought into practice as enshrined in government-ratified ILO C- 169, government-
signed United Nations Declaration on Rights of Indigenous People (UNDRIP), Convention of Biodiversity (CBD)
and the United Nations Climate Change Conference (COP 16) or Cancin Safeguards.

e REDD+ activities should be prepared and implemented only after the Free, Prior and Informed Consent (FPIC) of
the indigenous peoples. The inclusive participation of women and youths from indigenous peoples should be
ensured in process of FPIC.

e Since the concept of REDD+ is related to lands and forests, indigenous peoples' rights to control and access over



the ancestrol lands, forests and natural resources should be entirely established.

Since the indigenous peoples are in collective ownership, use and control of their ancestrol lands and natural
resources, the upcoming strategies should recognize their age-long traditional practices. Indigenous peoples
modes of livelihood should not be considered the cause of deforestation.

The customary laws and practices on lands and natural resources exercised by the indigenous peoples should be
implemented with clear recognition.

Since the indigenous peoples have the prerogatives to enjoy lands, forests and natural resources of their areas, they
should even get the rights to forest-carbon.

Recognizing indigenous peoples' traditional skills, knowledge and customary laws as contributing factors to the
susstainable conservation and management of the forests, the REDD+ process should establish rights to continue
with these indigeous tools.

Since the indigenous peoples' fundamentals of occupation, religion, culture, religious faith, intellectual property,
experties and herdiatry have inter-relations with the forests, lands and various means of natural resources, the
REDD+ strategy should pay them back by recognizing the contributions made by these factors.

Information related to every tyre of REDD+ activities and decisions should be disseminated to the indigenous
peoples in their plain mother tongues and mediums down to the local level.

Reasonable distribution of benefits obtained from the REDD+ should be ensured. Recognizing the economic,
social, cultural and spiritual aspects and their contributions in forest conservation, indigenous peoples should be
given with the non-carbon benefits as well.

As provisioned by the Cancun Safeguards, full and effective involvement of indigenous peoples organizations
should be ensured in the local, regional and the nationallevel REDD process, administrative system and organizational
mechanism. Special provisions should be made for inclusive participation of the women, youths and sidelined
communities belonging to the indigenous peoples.

Including other financial mechanism, indigeneous peoples' full and effective involvement and access to the Green
Climate Fund (GCF) should be ensured. Special provisions should be introduced for the inclusive participation of
women, youths and excluded communities belonging to the indigenous peoples.

In regard to the REDD+ Process, necessary amendments should be made over the financial and other provisions for
the capacity enhancement of the indigenous peoples.

Full and institutional representation of indigeneous peoples should be ensured while formulating the Social and
Environmental Strategy Assesment (SESA) and Environmental and Social Management Framework (ESMF). Special
provisions should be brought out for the inclusive participation of the women, youths and excluded communities
belonging to the indigenous peoples.

Community-based Monitoring (M) and Measuring, Reporting and Verification (MRV) system should be introduced
by ensuring full and effective participation of indigenous peoples in the M & MRV process of REDD+ project and its
activities.

An independent and effective feedback and grievance re-address mechanism should be formed up by ensuring full
and effective involvement and access of the indigenous peoples' organizations.

3. IPS' POSITION ON THE NATIONAL BIODIVERSITY STRATEGY AND ACTION PLAN

RECOGNITION OF CONTRIBUTION

Considering indigenous peoples' traditional way-of-life, culture, religion and spiritual values as an integral part of
biodiversity conservation, the upcoming Biodiversity Strategy and Action Plan should recognize and allow to continue
with their traditional way-of-life, culture, religion and spiritual values.

Realizing the fact that traditional knowledge, skills, and values of indigenous peoples have significant role in the
conservation of biodiversity, these traditional tools and values should be recognized and continued.

As the indigenous peoples' traditional way-oi-life, religious, cultural, and spiritual values have been contributing in
the conservation of biodiversity, provisions should be made so that they remain distinct and unaffected.

OWNERSHIP

Indigenous peoples should have their ownership over the herbal plants, animals, rivers and rivulets, pounds and
lakes, non-physical cultural heritages, traditional dwelling areas, and prayer-making sites related to their way-of-life.
Since the original names of the local herbal plants and natural resources have been out of practice because of



national policies, they should be renamed in the local mother tongue in the biodiversity strategy.
o Indigenous peoples'intellectual property rights (IPRs) over the goods produced with their genetic resources, traditional
knowledge, and skills should be established.

MANAGEMENT

o Conservation of biodiversity should be camied on the basis of traditional values, knowledge, and skills of indigenous
peoples and they should have rights to management.

e The government should ensure full and effective participation of indigenous peoples while forming the community
and protected area-based leadership steucture for the conservation of biodiversity.

e Keeping in mind the conservation of biodiversity-friendly traditional knowledge and practices of indigenous peoples,
responsibility of conserving and managing the local biodiversity should be given to the indigenous peoples of the
concerned areas.

BENEFIT SHARING

e The sharing of benefits from local biodiversity and natural resources should be based on fair and equitable principle
of justice, giving foremost priority to the indigenous peoples of the concerned areas.

o Assessing the impacts of construction and expansion of biodiversity conservation areas, justifiable compensation
should be given to the indigenous peoples of the concerned areas.

PARTICIPATION OF PRIVATE SECTOR

e Under the public private partnership (PPP) scheme, private sector participation in the biodiversity, land, water,
minerals, and forest conserved and consumed since age by the indigenous peoples should be allowed only with
their consent. Indigenous peoples' participation should be obligatory in such projects.

PARTICIPATION, CONSULTATION AND FPIC

e Full and effective participation of indigenous peoples should be ensured right from the making of biodiversity
strategy to the making of policy, laws, action plan, and regulation related to it.

e While formulating these policies, rights of indigenous peoples, as enshrined in the 1LO- 169, UNDRIP, CBD, should
established and FPIC should be taken as provisioned by other international accords and conventions.

o |Institutional participation of the indigenous peoples should be ensured in the district, regional and central level
biodiversity coordinating and monitoring committees.

MONITORING MECHANISM

e The Strategy on Biodiversity should give full and effective recognition to the Indigenous Peoples' Community Based
Monitoring Information System (CBMIS).

o FEvery tier of biodiversity monitoring mechanism should be comprised of the full and effective participation of the
indigenous peoples' organizations including Indigenous Women organizations both at the national and community
levels.

LEGAL PROVISION

o Customary laws, traditional practices, and values of the indigenous peoples should be authorized and legitimated
while making laws on biodiversity conservation.

e While formulating laws on biodiversity conservation, indigenous peoples' rights, as enshrined in the ILO C- 196,
UNDRIP and other international accords should be ensured.

GENDER EQUITY AND SOCIAL INCLUSION
o While formulating strategy, laws, bylaws, regulations, guidelines, acts and action plans, full and effective participation
of differently able and indigenous women should be ensured on the basis of human index and social diversities.

RIGHTS TO LAND
e Indigenous peoples should have their complete ownership over the lands and land areas that they have religiously,
culturally or spiritually controlled and consumed. They must have entire ownership over the biological and non-



biological sources and means available in such lands.
Indigenous peoples' rights-friendly provisions should be ensured as indicated in the National Biodiversity Strategy
and Action Plan.

4. IPS POSITION ON THE STRATEGIC FRAMEWORK ON NATURE CONSERVATION

RECOGNITION OF CONTRIBUTION

The government should recognize the distinct customary laws and practices existing in the indigenous peoples’
communities, which have been contributing in the sustainable conservation and management of the natural
resources.

Through the Strategic Framework on Nature Conservation, the government should legalize the indigenous peoples'
traditionally important social, economical, political, and religious institutions.

Necessary amendment and reformation of the existing laws related to the conservation and management of natural
resources should be made in line with the FPIC principle.

Consenvation of indigenous peoples' language, culture, script, traditional knowledge and skills should be conserved,
protected and promoted simultaneously with conservation and management of the natural resources.

Original names of the indigenous peoples' ancestral homelands along with the natural, cultural, and religious
heritages, named in Nepali language in pretext of Hindunization and Nepalization, should be renamed and identified
in their own mother tongues.

OWNERSHIP

The indigenous peoples should be ensured of access and ownership of the natural resources in their areas.
Indigenous peoples should be ensured with the full ownership over the pasturelands, religious areas and cultural
sites that they have been controlling and using sinces ages

The laws, acts and regulations related to the forest and natural resources should be immediately amended and
reformed in line with the internationally important accords, conventions and declarations. Any articles contradictory
to these international legal tools should be announced nulll and void.

MANAGEMENT

Indigenous peoples' representation and participation in the Community Forest Users' Groups (CFUGS) should be
ensured in line with the proportonal and inclusive approach.

Recognizing the contributions of the indigenous peoples' customary laws, traditional knowledge, skills and practices
in the sustainable conservation and management of the forests and natural resources, implementation of these
indigenous tools should be ensured by including them in the existing laws, acts and regulations.

BENEFIT SHARING

Sharing of benefits obtained from the natural resources should be based on fair and equitable principle of justice,
giving foremost priority to those indigenous peoples who are sidelined and exposed to the risk of extinction.
Sharing of benefits obtained from natural resources should be made in line to customary laws and values prevalent
in the indigenous communities.

Government budget and financial grants, donations and other forms of assistances received from the donor agencies
should be proportionately distributed.

Indigenous peoples should be given the foremost priority to enjoy the employments and other opportunites generated
during the management and conservation of natural resources.

PARTICIPATION OF PRIVATE SECTOR

While involving the private sector in the conservation and management of natural resources, the government
should, compulsorily, be abided by the FPIC.

The government, while making private sector participation or public private partnership for the conservation and
management of the natural resources, should give priority to the indigenous peoples of the concerned areas.



PARTICIPATION, CONSULTATION AND FPIC

Full and effective participation and representation of the indigenous peoples should be ensured in every agency,
level, and sector responsible for the conservation and management of the natural resources based on FPIC principles.
Compulsory consultation, participation, and representation of the indigenous peoples' leading organizations should
be ensured.

LEGAL PROVISION

Giving legal recognition to the indigenous people's customary laws and traditional practices related to the conservation
of natural resources, the government should include in and implement these indigenous tools through formal law.

o The traditional institutions related to the conservation of natural resources should be given legal recognition.

Including others policies, regulations, laws and provisions, the National Parks and Wildlife Conservation Act- 2029
and Forest Act- 2059 should be immediately amended and reformed in line with the internationally important
accords, conventions and declarations such as ILO- 169 and UNDRIP. Any articles contradictory to these international
legal tools should be announced nulll and void.

The government, in order to assess and immediately compensate the indigenous peoples hit by the introduction of
National Parks and Wildlife Conservation Act- 2029, should form a mechanism comprised of their representatives.
Indigenous peoples' traditional skills and knowledge should be legally ensured and implemented and their intellectual
properties should be given patent rights. Likewise, indigenous peoples' traditional way-of-life should be continued,
conserved and promoted.

GENDER EQUALITY AND SOCIAL INCLUSION

As per the PRIA (Prestige, Reputation, Identity and Access) principle, gender equality and social inclusion must be
ensured while introducing the Strategic Framework on Nature Conservation.

As per the principle of inclusive and proportional representation, indigenous peoples' and indigenous women's
representation must be ensured in the entire decision-making process related to the conservation and management
of the natural resources.

Principle of gender equality should be ensured in the issues of ownership, control and access of the natural
resources.
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