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This brief attempts to go beyond databases on the extent and trends of Large-Scale
market reforms

Land Acquisitions (LSLAs) to review the evidence on the social and environmental
impacts of LSLAs in Africa, with a particular focus on West and Central Africa
(WCA). The objective of a longer paper, from which this briefing is drawn (Richards,
2012), was to document impacts. Most reports in the LSLA databases, such as that of
the International Land Coalition (ILC), focus on the expected or predicted social,
governance and environmental impacts, but relatively few report on what has actually
happened, who has been affected and how. This is because most of the reports are
prepared before the implementation stage has been reached, and often before a deal
RRI PARTNERS has been reached. This review of eighteen agricultural LSLAs case studies draws
entirely on secondary data sources, which were purposively selected from the

are from the recent ‘African land rush’. That only eighteen cases could be found with

ACICAFOC

relatively few cases reporting actual as opposed to predicted impacts. Most of these
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a minimum of impact data reflects both the newness of attention to the problem and
e £ the fact that many LSLAs have not yet been implemented.
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Key findings on the impacts of LSLAs include:

mm * The main tenure effect has been direct or implied expropriation of customary

rights in the way that the State has exerted its tenure rights over land and

resources involved in LSLA deals;

2
EEE’Q?:I % e Customary rights holders are marginalized in multiple ways—through weak
consultation, lack of a consent process, inadequate compensation and the

i @ failure of promised new jobs to materialize;

* Conlflicts, sometimes violent, between communities and companies, as well as

e intra-community tensions, are common;
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———————— - e Traditional leaders with decision-making authority over land and resources

have often approved LSLA agreements to their own economic and political

benefit, but at the cost of the majority of rights holders;
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e Virtually unlimited water rights have been granted to LSLAs with severe downstream livelihood

effects; and
e Various other adverse social, cultural, institutional and environmental impacts discussed below.

This review also revealed a key research gap as regards the comparison (for example, as regards
agricultural productivity) of LSLAs and alternative tenure or economic models, such as smallholder
agriculture, based on secure tenure and community-company collaboration options like outgrower
schemes. This analysis is urgently needed so policy makers can assess the real costs and benefits of LSLAs
and their alternatives.

INTRODUCTION

There are many reports on the causes, process and probable impacts of LSLAs in Africa and other
developing regions (e.g. Anseeuw et al. 2012, Odhiambo 2011). An LSLA is defined here as being above
1,000 hectares. The focus of this report is on ‘actual’ as opposed to predicted impacts of LSLAs in West
and Central Africa (WCA), but includes some additional case studies from East Africa where LSLAs

have been widely reported.

The 18 case studies summarized here are neither a representative nor random sample. Rather they are
those that best document social and environmental impacts. Most of the cases analyzed paint a rather
negative picture. It is unclear whether this is due to a bias towards reporting negative impacts, or whether
this group of case studies is a fair reflection of reality. Every effort was made to find a positive or good

practice LSLA example to provide balance, but these were unsuccessful.

For assessing the impacts of the LSLAS, a classification system was derived from the combination of a
poverty-based analytical framework (OECD 2007) and the ‘land governance’ classification system
employed by the International Land Coalition (ILC 2012), resulting in four categories of impacts:

e Tenure (land titles, land and resource access, and related bundles of rights)
e Land governance impacts, including effects on rights, political capabilities and conflicts
e Livelihood and poverty impacts:

» Economic and protective capabilities: effects on the ability of poor women and men to practice
livelihoods and adopt coping strategies

» Human and socio-cultural capabilities, including effects on health, education, culture,
community cohesion and other forms of social capital

» Political and governance capabilities (beyond the land governance process)
* Environmental impacts

While the LSLAs case studies are rich in information on local social impacts, they provide relatively
little information on the national impacts or macro-economic benefits. Further, they are of variable

quality and provide inconsistent information (e.g. changes in tenure status, land use and livelihoods).
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TABLE 1: Estimated LSLA areas in selected African countries (000 hectares)

Source World Bank: Deininger et al. 2011 | GIZ: Gorgen et al. 2009 | IIED: Cotula et al. 2009
Time period: 2004-2009 2009 2004-2009
Country:

Ghana 452

Liberia 1,602

Mali 160 163

Nigeria 793

Ethiopia 1,190 603

Madagascar 1,702 803

Mozambique 2,670

Source: Cotula (2012).

SCALE AND TRENDS OF LSLAS IN AFRICA

The most extensive database on LSLAs is maintained by the ILC. From this database we learn that 625
cases out of 1217 on the database were considered “reliable”, and of these, 36 percent were signed land
deals, and 32 percent were being implemented (Taylor 2012). Comparative analysis is complicated by
differences in the sources’ definitions of the minimum size of an LSLA, and at what point a potential deal
becomes an LSLA. Data from media reports tend to be overstated as compared to research-based figures
(see Table 1) (Cotula, 2012). In Africa, the real scale of LSLAs remains elusive because: many reported
deals do not have signed leases; few land deals have started implementation; many LSLAs are later
abandoned with poor information on what happens to that land; different definitions of ‘large-scale’; and
some deals involve takeovers of existing farms rather than new or ‘greenfield’ investments.

Another aspect of the recent African land rush is the importance, especially in WCA, of ‘Small-Scale
Land Acquisitions’ (SSLAs) by local or national elites, as opposed to national companies or investors
acting on behalf of international companies (although this is also very important). For example, a survey
of 99 land investments in Benin, Burkina Faso, Mali and Niger found that 95 percent of land deals were
by national investors with an average size of 85 hectares, over half of them less than 50 hectares
(Hilhorst et al 2011). Another probable trend is that the African land rush has slowed after its peak in
2008 due to such factors as the global financial crisis, grass-roots resistance and socio-political crises in

countries such as Libya and Mali.

CHARACTERISTICS OF LSLA CASE STUDIES

The main characteristics of the 18 LSLA case studies are presented in Table 2, and can be summarized as
follows:

e Most (14) of the case study LSLAs have been negotiated after 2007 (Figure 1);
® Most (12) were between 5,000 and 100,000 hectares in size (Figure 2);
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e All of the case studies involved customary land tenure to some extent. Community tenure was
more formalized or stronger in Ghana, Liberia, Mozambique and Tanzania, although this proved
of little protection to rights holders (Figure 3);

e Asregards previous vegetation or land use, half of the case studies were predominantly
agricultural landscapes, six had significant areas of forest, woodland or bush-fallow, and three were
marshland or swampy areas, two of them containing farms (Figure 4); and

e The proposed or actual land uses of the LSLAs were as follows: four oil palm plantations; four
biofuel plantations, in three cases from jatropha and in one case ethanol from sugar; two sugar
cane plantations; three cereal plantations; two producing a range of annual crops; one vegetable

growing business; a timber plantation; and a logging operation (Figure 5).

The LSLA investors were mainly from Europe (9), the US (3), other African countries (2) and home
governments (2) (Figure 6).

FIGURE 1. Years when LSLA case studies agreed (n = 17%)
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* In one case study, the data was not available.

FIGURE 2. LSLA case study areas (n = 18)
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*In one case study the origin of the investors was withheld.
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FIGURE 3. Former tenure type in case studies (n = 18) FIGURE 4. Former land use in case studies (n = 18)

FIGURE 5. Proposed land use in case studies (n=18) FIGURE 6. Origins of main investor(s) in LSLAs in case
studies (n=17%*)

Rights and Resources Initiative




"906T 0} yoeq 3uljep swield Alewosnd pey ng uoissiw yainyd e 0} paguojaq pue| ayj
'S8UI|apINg JUsWUIBA0S MO||0} 0 SUIj[IM SI01SBAUI JBY10 0] B|qe[IBAR SB Pale|dap A|juanbasqns sem pue| ayl Ing paj|adued sem ST SIyL
'SIS119 eAqI7 8y} 03 anp papuadsns Ajjualiing

spuejayiaN cpue| ajeald | sdoid ysea 1 pooj jo asuey eydosjer 00Z| 002 elque7 UOISSI BYdB | 81
eiquez |  ajels/fiewosng pue| aAi3anpold - snotep $doJ2 snolep 0se6 | 1102 elqueyz | JamoiSinQ e3uesuey | /T
leqnqg/sn | @ieis/Mewoisn) 020840} “S3aA ‘Spuefism %203s8AI1/sd019) 00008 | 6002 eluezue) | ssauisnqude josudy | 91
An pueT age(|iA poOMal} ‘JaquuI} - OquIoIly eydozer 1128 | 600¢ Eluezue| spnjoigung | 61
aouel{ jwnigjag | 8leis/lewolsny pue) [einynaude awid, Jaqgni/wied |10 0059 | 1102 3097 BLIBIS suoiejued uyaos | 1
[egnuod | s1eis/lewolsny [10 wjed ‘sdoid poo4 wied 1o | 000921 | 6002 9U0d RIS | SSAUISNQOISY [BHINY | €T
yjueg AaQ ouy “ZumS | 8jels/liewoisng $d019 Jay30 801y aues Jesng 00002 | 0102 U097 BLIBIS aueo sesns xeppy | 71
"00I0p\/30ues/mn/AieY | 81els/lewoisng puejysiew ‘pasnun Kuiep 1100]99MS/0)eWOo| 019 U |edauag | sjoaloid ssauisnqudy | 11
epuedn | 81e1s/fewosng sdoJa ysea/pooy :dwems aued Je3ng 0ST'S| /661 epuemy |  Sylop Jesng afngey | 01

puny [eaite ysipems | - aleis/kiewosn) ‘Us;w%w__,w__ﬂ aﬁ%ﬁ smdfieana gauld | 000'0¢ | 600z | enbiquezop | suonejueid newiyd | 6
anbiquezo/Mn | pue| Auunwwo?) 91160 ‘sdoud ysea ‘aziejy | |oueyla — aued Je3ng 000°0€ | £00Z| @nbiqwezop | ,8uediesnseuejoid | 3

BN |  @1eys/Mewolsn) $9813 1Inu} 13| |1\ 1eaum 0000z | 0102 el SUISPOIN Ulnoy | £

efqr|  elels/Miewolsny 19|j1w ‘}n.y} ‘sa|qejagap 8011 pajediu| | 000001 | 6002 llew | (39sloud aou efigiely | 9

eisfejel\ | pue| Aunwwo) 158104 wied |10 g 3uIss07 | 000°0%8 | 0102 eLIaqI $82In0SaYy dUeY | ¢

BURYY/SN | puel Apunwwoy [ Suowwod uo yiniy ‘Suiwle 301y «0621 | 8002 eueyy auyauield | ¥

PlBYYMM |  pue| Ayunwwo) sdoud ‘Moj|ej-ysnq ‘}salo eydolzer 00071 | 800¢ Bueyy | suorejued sjanjorg | ¢

Sn| eels/Mewoisng MO|[B}-USNq B 158104 wied |10 980'€/ | 6002 uooJauwen wied 10 saqesdy | ¢

‘de3uIS /3ag /eouely | eleis/Riewolsn) 15310} fjute|y Jaqqni g wied |10 00029 | 100¢ uooJawey wied 10 NT¥dY0S | 1

$31e)93 fpms
$J0)SaAul Jo suisLQ anua) Jaw.o4 asn puej Jawio4 asn pue| pasodo.d weu ﬁ_w” Anunoy aweu }93fo.d m_uwm“u

S3IpN)s asea 1S 81 8y} Jo sansLIajoeIRYd UIRY “Z 3|qe]

rightsandresources.org



TENURE AND LAND GOVERNANCE IMPACTS

e Expropriation of customary property and usage rights and loss of access to productive land or
cultivated areas for the duration of the lease (30-99 years), and possibly beyond and with very low

or zero (half the cases) compensation;

® Absence of consultation or consultation primarily restricted to traditional chiefs and sometimes
heads of household prior to approval of the LSLA in most cases;

e Use of forged, misleading or illegal documents in the consultation process;
e (Cases of coercion and broken agreements with communities; and

e Recurrent protest, clashes and sometimes court cases because of all the above.

LIVELIHOOD AND POVERTY IMPACTS

Economic and Protective Capabilities

® Loss of access to food, forest resources and related income resulting from lost access to productive
land and common pool resources (e.g. forest, woodlands and pasturelands);

® Absence of compensation in half of the cases. Where compensation was paid, it was low and

inefficient distribution mechanisms tended to result in social conflict;

e Significantly fewer jobs provided than promised by the investors, most of them low paid and/or
taken by outsiders; and

e Negative impacts on women and the landless due to loss of access to the commons.

Human, Socio-Cultural and Political Capabilities

Because most of the LSLA deals did not respect customary rights and were based on flawed consultation
processes, they resulted in a range of negative livelihood, socio-cultural and political consequences,

including:
* Increased intra and inter community conflicts over resources (7 cases);
e Physical violence to people and/or property (6 cases);
® Displacement or migration (6 cases);
e Negative impacts on health or health services (3 cases);
e Destruction of graveyards (2 cases) and threats to sacred sites (2 cases); and

e Devastation of the habitat and culture of several hundred indigenous (pygmy) people in one case
study (#1 in Table 2).

More positively, a combination of grassroots resistance and NGO support has strengthened the political
capability of vulnerable groups in some countries, as described in Box 1.
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BOX 1. EMERGING CIVIL SOCIETY MOVEMENTS IN RESPONSE T0 LSLAS

ENVIRONMENTAL IMPACTS

e Reported deforestation in seven cases of LSLAs, including one involving high conservation value
(HCV) forest (case study #2). This has implications in terms of biodiversity loss, soil erosion and
carbon emissions;

Disruption of the quality and seasonal quantity of water available to people and their productive
activities — many LSLASs also tend to be ‘water grabs’; and

An Environmental Impact Assessment (EIA) was mentioned in only four cases in spite of it being

a legal requirement in most countries, and in no case was one seen by communities before a land

deal.

BOX 2. NEGATIVE EXTERNALITIES OF WATER EXTRACTION IN THE OFFICE DU
NIGER AREA, MALI
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CONCLUSIONS AND RECOMMENDATIONS

Social, Governance and Environmental Impacts

This review of LSLA case studies revealed a generally negative set of impacts — the most pervasive of
these were:

® Tenure impacts: LSLAs have resulted in conversion from customary to state tenure for leasehold

periods ranging between 30 and 99 years (average 54 years) between governments and lessees;

® Minimum consultation, transparency and doubtful legality, often accompanied by coercion,
political pressure or deception, which in turn has led to violent protests or clashes, some arrests,
court cases, and in three cases, doubts in the legality of the LSLAs;

e Traditional authorities or chiefs often have a key role in land deals, and tend to put personal
interests first;

e Minimal or no compensation and/or rental payments to displaced customary rights holders;
e Disappointing levels and conditions of employment in the new agricultural enterprises;
* Adverse effects on women and pygmies, both previously highly dependent on the commons;

e Adverse social and cultural effects, including abuse of sacred sites, disruption of social networks,
and impeded access to health and education services;

® Weak early delivery (in the life of LSLAs) by companies of promised social infrastructure and

services, suggesting that longer term benefits may be disappointing;

* Increased intra- and inter-community conflicts arising from LSLAs, often associated with

increased competition for the remaining farmland, and erosion of social capital;

e Severe effects on downstream livelihoods arising from the almost unlimited water extraction
rights often granted to LSLAs;

e Significant deforestation and damage to wetlands; and

e Failure to undertake environmental and social impact assessments, and when carried out, to make
them available to local stakeholders.

More positively, in Mali and Sierra Leone at least, new civil society led networks have emerged with the
aims of sensitizing communities to their rights and to potential dangers of LSLAs, and lobbying
governments for policy and regulatory reforms.

Policy and Research Implications

The main policy implications of this research are firstly the need to recognize and support the customary
property rights that underpin rural livelihoods in most of Sub-Saharan Africa, and secondly to greatly
improve the governance basis of LSLAs especially around their transparency and informed consultation
and consent processes, with the eventual goal of mandatory free prior and informed consent (FPIC) by
customary land holders. African governments should also aim for a more informed decision-making basis

to their rural development policies; the apparent preference for the ‘LSLA model’” in some countries may
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be based on some mistaken assumptions, such as its relative agricultural productivity compared to
smallholder agriculture. See, for example, research from Burkina Faso (GRAF 2011). In order to
convince governments to engage in the necessary regulatory and policy reforms there is therefore a need
to go beyond exposing local social and environmental impacts — the focus of most LSLA reports — to
assess broader national economic impacts. Economic research is needed to generate a robust comparative
analysis of LSLAs and alternative development options such as smallholder agriculture (based on secure
tenure) and outgrower schemes. Such research should include agricultural productivity, contributions to
tax revenue, economic growth and net job creation, as well as poverty indicators.

Some Recommendations for Going Forward
Research is also needed on:

e The impacts of non-agricultural LSLAs (mining, tourism, etc.), as these are currently very poorly
documented;

e The impacts of Small Scale Land Acquisitions (SSLA)s given their rapidly growing importance in
the WCA region; and

® The rates and consequences of abandonment of LSLAs.
Other recommendations from this study include the need for:

¢ Increased support for civil society led alliances and networks;

Independent certification of LSLA contracts and compensation;

® Mainstreaming into national legislation the 2011 Nairobi Action Plan on Large-Scale
Land-Based Investments in Africa and other Africa Union guidelines;

Checks on the powers of traditional authorities over land tenure decisions;

Strengthened ex ante social and environmental impact assessment and monitoring; and

e Stricter regulation and increased transparency of water extraction by LSLAs.
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THE RIGHTS AND RESOURCES INITIATIVE

RRI is a global coalition of 14 Partners and over 120 international, regional, and community
organizations advancing forest tenure, policy and market reforms. RRI leverages the strategic
collaboration and investment of its Partners and Collaborators around the world by working

together on research, advocacy and convening strategic actors to catalyze change on the ground.

RRI is coordinated by the Rights and Resources Group, a non-profit organization based in
Washington, D.C. For more information, please visit www.rightsandresources.org.
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