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UNLOCKING THE POTENTIAL OF FORESTS
THROUGH TENURE REFORM

Key messages and recommendations from the International Conference on Forest Tenure, Governance
and Enterprise: Experiences and Opportunities for Asia in a Changing Context

Lombok, Indonesia — 11-15 July 2011

Under the distinguished patronage of the Government of Indonesia, the International Conference on
Forest Tenure, Governance and Enterprise: Experiences and Opportunities for Asia in a Changing
Context took place at the Santosa Villas and Resort, Lombok, Indonesia. The conference was organized
by the Ministry of Forestry of Indonesia, the International Tropical Timber Organization (ITTO) and the
Rights and Resources Initiative (RRI), with the support of 20 other organizations, including the Global
Alliance of Community Forestry (GACF).

The opening ceremony was presided by Vice President Boediono and attended by Zulkifli Hassan,
Minister of Forestry; Mohammad Nuh, Minister of Education; Kuntoro Mangkusubroto, Chair of the
President’s Delivery Unit for Development Monitoring and Oversight; TGH. M. Zainul Majdi, Governor of
West Nusa Tenggara Province; Emmanuel Ze Meka, Executive Director of ITTO; Hedar Laujeng, Chair of
the Community Chamber of Indonesia’s National Forest Council; and Andy White, Coordinator of the
Rights and Resources Initiative.

About 300 participants composed of experts from Indonesia and other countries in the Asia-Pacific region
(Australia, Bangladesh, Cambodia, China, Fiji, India, Japan, Laos, Malaysia, Myanmar, Nepal, New
Zealand, Pakistan, Papua New Guinea, Philippines, Sri Lanka, Thailand, Vietnam), from Europe (Italy,
Netherlands, Norway, United Kingdom), Africa (Cameroon, Kenya, Liberia), the Americas (Bolivia, Brazil,
Guatemala, Nicaragua, United States), regional organizations (RECOFTC, REFACOF, Samdhana
Institute), and international organizations (FAO, GACF, ICRAF, ITTO, RRI, TRAFFIC, UNFF, WRI),
representatives of governments, civil society, local communities, traditional authorities, elected officials,
and donors (Ford Foundation/Climate and Land Use Alliance, GlZ, EU-EFlI FLEGT Asia, JICA, UK
Climate Change Unit) took part in this important gathering, which consisted of plenary sessions, parallel
sessions and field visits.

At the International Conference on Forest Tenure, Governance & Enterprise: New Opportunities for
Central and West Africa, held in Yaoundé in 2009, participants issued a statement supporting a meeting



in 2011 to discuss new developments in forest-tenure and governance reform with a focus on Asia. The
planned event was duly incorporated and approved as strategic policy activity 47 of the ITTO Biennial
Work Programme 2010-2011.

The aim of the Lombok conference was to catalyze new and broader actions on advancing tenure
reforms, improving forest governance, and supporting community-based forest enterprises in the Asia-
Pacific region. Transforming the regulatory and institutional context of forest landscapes will contribute to
the broader goals of uplifting the livelihoods of the poor, securing investment, spurring community
economic development, and addressing climate change.

The expected outcomes of the conference were:

1. Improved knowledge base and information-sharing on innovative forest-tenure policies, legislation,
institutional arrangements and other initiatives in a changing national and global context, with special
reference to the Asia-Pacific region and climate change.

2. New understanding of the implications of tenure trends and development of community forest
management for Asia-Pacific countries.

3. Reflection on the experience of harnessing forest-tenure and resource rights in Asia-Pacific countries
to enhance sustainable forest management and improve the livelihoods of forest-dependent
communities.

4. Enhanced mechanisms for stakeholder participation and the equitable sharing of benefits from the
sustainable use and conservation of tropical forest resources, including gender equity.

5. Understanding of the status of forest-tenure reforms and initiatives, lessons learned, and
recommendations for the next steps in reform.

Conference participants identified key issues, challenges and lessons and made recommendations for
governments, donors and international organizations, communities, and civil-society organizations. They
noted that 2011 is the International Year of Forests and acknowledged the Ministerial Declaration at the
9" Session of the United Nations Forum on Forests, in which ministers committed to “improving the
livelihoods of people and communities by creating the conditions needed for them to sustainably manage
forests, including through strengthening cooperation in the areas of finance, trade, technology transfer,
capacity-building and governance, as well as by promoting secure land tenure, participatory decision-
making and benefit-sharing”. The results of the conference are summarized below.

Key issues and challenges on forest tenure, governance and community enterprise in Asia-Pacific

General

e Forest tenure is unequal in many countries in Asia, and many people have no legal access to land.
While communities have customary rights to vast areas of forest, these are rarely recognized in
statutory law. In many countries, the rights of indigenous peoples and local communities to control
their own forests are still being ignored, and there is a lack of legal mechanisms to support
indigenous peoples and local communities in managing their lands and forest areas.

e About 68% of forest in Asia-Pacific is administered by government, compared with 32% in Latin
America. In some Asian countries almost all forest is administered by government. Within public
forests, very little forest is designated for use by indigenous peoples and local communities. In many
countries the high level of state ownership is a legacy of the colonial era.

e The high rate of deforestation and forest degradation in many countries in Asia is linked to inequality
in land tenure and a lack of access by forest-dependent communities to ownership rights.

e Foresters have tended to focus on technical and economic aspects of forestry, yet forests are also
social and political matters. Foresters still lack the training to deal with such matters.

e Some governments in Asia-Pacific have programs to provide more access to forest communities, and
to pursue agrarian reform, but progress is slow. The process of delineating forest boundaries is also
too slow.



lllegal logging, corruption and encroachment continue to be widespread, partly because of the lack of
clarity on tenure.

Even in countries where community tenure is relatively high, the state often retains the right to restrict
the economic use of the land, or a portion of that land, without compensation. For example, a certain
percentage of a forest holding may be required to be preserved from harvesting.

There is a lack of research to support forest-tenure reform, including on customary land ownership
and the impacts of tenure reform on forest conservation, social equity and poverty alleviation.

Poverty and development

Some of the poorest people in Asia-Pacific live in forest-dependent communities, yet development
assistance has consistently failed to improve the livelihoods of these people.

The harvesting of most community forests is limited by the regulatory framework to subsistence
goods. Communities are heavily constrained in harvesting valuable products, particularly timber.

A lack of communication between government and communities restricts the access of communities
to resources, programs and markets, also hampering their fair participation in policy development
processes. In many cases this is compounded by a lack of community capacity. The complexity of
many forest regulations hinders community development.

Donors show little flexibility in the way they provide funds to indigenous peoples and local
communities and their federations, associations and networks.

Climate change

Deforestation and forest degradation in the Asia-Pacific region are significant contributors to global
greenhouse gas emissions. For example, the majority of Indonesia’'s greenhouse gas emissions
come from land use change and forestry. Clear and secure tenure rights and access to resources are
essential for mitigating greenhouse-gas emissions from the land-use sector.

The consideration of traditional knowledge is largely missing from international debate on climate-
change mitigation.

The slow pace of negotiations on REDD-plus is creating uncertainty at the national level and in forest
communities.

Conflict

Unclear, unjust or overlapping forest-tenure arrangements lead to conflict — between communities,
between communities and companies, and between communities and government. These conflicts
can and sometimes do involve violence against communities.

In many countries there is a lack of effective conflict-resolution mechanisms for resolving disputes
over forest tenure, which may be exacerbated by unequal access to information, unbalanced power
structures, and weak capacity.

Gender

Women are often disproportionately affected by conflicts over forest tenure when they lead to the
moral disintegration of family and community values.

There is a gender bias in development institutions, whereby women are assigned roles based on
cultural norms and religious interpretation.

No matter what type of tenure reform, it affects men and women differently. Women can be
marginalized by processes of land-tenure reform. Greater rights for the community do not translate
automatically to the rights of women. It is often difficult for women to engage in processes of land
reform.

Even if policies are gender-affirmative, their implementation is a challenge. It is likely that women with
low education levels will not be reached by government programs or forest-based development.

Planning and safeguards

Spatial planning for forest and agricultural land tends to be driven from the top down and ignores
community uses, ownership and knowledge, and there is little cross-sectoral coordination. Few
governments have incorporated community mapping in their spatial planning processes.



e Safeguards such as participation and free, prior and informed consent (FPIC) are yet to be fully
instituted in processes of forest-tenure reform. The application of FPIC has been disappointing in
some forests, due at least in part to a lack of understanding of the concept.

Key lessons

e Triggers of forest-tenure reform. Opportunities for land-tenure reform, including forest-tenure reform,
can be brought about by public concern over environmental degradation; a change in governance
model (e.g. from dictatorship to democracy, or from centralism to decentralism); activism by forest
users, indigenous peoples and local communities; and international commitments on rights and
responsibilities.

¢ Identity and positive change. Tenure rights are necessary to secure the identity, cultural heritage and
traditions of indigenous peoples and local communities, and to enable people in such communities to
live life with dignity and self-esteem. Tenure reform is not the be all and end all of forest problems, but
it is a key condition for addressing deforestation, forest degradation and community development.

e Conflict. Independent institutions or mechanisms are needed to resolve conflicts related to forest
tenure, both formally and informally. Such institutions or mechanisms must be transparent and
accessible. Conflict-resolution models that work at the local level are best developed using
participatory approaches. Community mapping is often a necessary first step in resolving conflicts.

e Cross-sectoral approach. Tenure reform is not sector-bound; it is multi-dimensional. Land-tenure
relationships are a convergence of social, cultural, technical, institutional, legal, economic and
political forces that push and pull, a process that can create considerable tension. Meaningful
coordination between sectors, the different levels of government, NGOs and communities is essential
for effective spatial planning and to speed up tenure reform and the establishment of community-
managed forests. Forest-tenure reform requires strong inter-agency coordination, and should be
multi-stakeholder based.

e Community mapping. Community mapping is an important tool in tenure reform. It can be used, for
example, for gazettement; titling; revitalizing customary law; transferring knowledge to younger
generations; affirming community identity; resolving conflict between families, communities,
companies and government; and litigation. Obtaining meaningful participation in community mapping
is essential, and not always easy; it requires approaches that are gender-just and that ensure the
informed participation of marginalized groups.

e Tenure security. Forest tenure is not just about the distribution of land and forest resources; it is also
about how to secure and use forest resources, including timber, to improve livelihoods and achieve
sustainable forest management at the village level. Tenure security for any group depends on three
factors — that it is legally recognizable; it is socially acceptable; and rights are externally enforceable.

e Investment and enterprise. Gaining local control of forests is a process that starts with tenure reform
but also involves investment to stimulate enterprise development in forest communities. Financial
empowerment can lead to increased autonomy and help rights-holders obtain long-term tenure
security.

e Political commitment. Forest-tenure reform is a long and evolving process, so long-term political
commitment is needed. Creating successful community forest-based initiatives also often requires a
long process of capacity-building and development and therefore the long-term commitment of the
involved parties. Opposition to reform, especially from powerful interest groups, may be strong, but
this may be mitigated by promoting success stories.

e Institutional reform. Transition from centralistic to democratic decision-making requires both political
and institutional reform. Communities need access to markets, information, technology and
infrastructure, but they also have the capacity to take charge of their own institutions if they have
secure tenure. Resolving conflicts over forest tenure and use will require institutions to transfer some
of their authority over the resource. Simplifying forest regulations to enable the flourishing of
community-based enterprises is often an essential ingredient for ensuring that communities can
capitalize on progress in tenure reform.

¢ Climate-change mitigation. Reducing forest-related greenhouse-gas emissions, and achieving
economic growth, are not mutually incompatible, but forest-tenure reform is critical for both. New



market opportunities for forest products and services, including carbon markets, should be explored
to promote community-based management of forest resources.

e Gender and safeguards. Tenure-reform processes should actively seek the effectively participation of
women and other marginalized groups. Building safeguards into policies, laws and processes will
help to protect the vulnerable from discrimination and elite capture. There is a need to educate
foresters in community approaches and to build a cadre of people, including women, with such wider
knowledge.

Guiding principles

All parties — governments, institutions, industry, communities, NGOs and international organizations —
must employ the principles of good governance: accountability, transparency, efficiency and effectiveness,
responsiveness, forward vision and rule of law.

Forest-tenure reform requires a clear policy that should be set before laws are drafted. The policy must
be developed in an inclusive and participatory way.

Recommendations

The time has come to move community forestry to a new level in order to unlock the potential of forests to
make a significant, consistent and sustainable contribution to community and national development.
Building on the results achieved so far in some tropical countries on the recognition of community rights
and the development of appropriate policies, there is a need and an opportunity to ensure the delivery of
concrete economic benefits that are equally shared. Donors and international organizations are invited to
collaborate to advance a new generation of tenure reform and community forestry initiatives aimed at
sustainable local and national development.

All parties

e Place more trust in indigenous peoples and local communities.

o Develop widely agreed criteria for measuring the success of forest-tenure reform.

e Compile and monitor success stories and active processes, and make data available to all parties to
better publicize the advantages and challenges of forest-tenure reform and community-based forest
management and enterprises.

e Conduct research on customary land-tenure systems and innovative approaches to tenure reform. Do
not use a lack of research to justify a slow pace of reform.

e Government and NGOs — provide communities, including women, the poor and other marginalized
people, with assistance and training in dealing with forest regulations.

e Pay much greater attention to ensuring the rights of communities to harvest high-value forest
resources, including timber, and their capacity to add value to and market such resources.

e Support the role of community-based forest enterprises through capacity-building, regulatory reform
and improved access to credit.

e Develop simple tools and mechanisms to ensure that projects and programs integrate women's
needs as a core component.

e Translate concepts such as FPIC and other safeguards into language and models based on
traditional knowledge and practices.

e Work to increase investment in capacity-building for local communities and local governments.

e Participate in and support follow-up to ensure the implementation of the recommendations contained
in this report, as relevant to each country.

e Monitor and report on the implementation of those recommendations at timely intervals.

e Increase access to funding for community-based forest management.

Governments
o Ratify and implement United Nations conventions, declarations and agreements that recognize,
respect and protect the rights of indigenous peoples and local communities dependent on forests.



For those governments that have not yet done so, ratify and implement the International Tropical
Timber Agreement, 2006 as a framework for the social and economic development of forests.

Use international instruments on the rights of indigenous peoples and local communities to guide
government and sectoral policies and, where appropriate, develop an overarching national law to
protect such rights.

Provide support, awareness-raising and capacity-building for community-based forest enterprises to
meet the requirements of initiatives such as the EU FLEGT Timber Regulation, the US Lacey Act and
other import regulations, as well as certification.

Improve the enabling environment for small enterprises so that forest communities can register
businesses, access financial services, negotiate partnerships and attract sustainable investment.
Create or accelerate the registration, recognition and protection of the rights of indigenous peoples
and local communities and the delineation of forest lands.

Implement FPIC and other safeguards in all government policies to ensure that the rights of
indigenous peoples and local communities are respected and environmental values are protected.
Implement procedures to ensure that women, the poor and other marginalized groups participate in
and benefit from processes of forest-tenure reform.

Establish and strengthen networks of women, the poor and other marginalized people at the village
level.

Establish or strengthen forest programs, with budgets, focused on women’s activities at the village
level.

Create, as necessary, independent institutions or mechanisms to formally resolve conflicts related to
forest tenure.

Evaluate procedures for the issuance of tenure instruments to communities, and for the
administration of timber and non-timber forest products and services on community and private forest
land, with a view to making the application and approval processes quicker, simpler and cheaper.
Develop integrated and harmonious legal frameworks and policies regarding forest and land tenure.
Ensure that the issuance of regulations affecting community forest tenure is accompanied by access
to information and capacity-building.

Adopt gender-just community mapping as a critical component of spatial planning using a
combination of top-down and bottom-up approaches.

Develop simple tools and mechanisms to ensure that projects and programs integrate the concerns of
indigenous peoples and local communities.

Increase the role of independent third parties in the monitoring of government programs.

Ensure that broad economic plans prioritize low-carbon development and, where appropriate, include
the payment of green premiums for sustainably produced products and services.

Civil-society organizations

Commit gender-sensitive budgets and networks at all levels and aggregate data to assist the poor
within communities at the village level to improve tenure rights and the capacity to improve their
livelihoods.

Continue to work with communities to map their customary lands using participatory processes, and
ensure legal recognition.

Ensure the provision of legal advice to communities on the establishment of forest-based enterprises,
clarity of tenure and the components of governance. Provide support to enable market access, and
document community intellectual property.

Work with local and central governments, where applicable, to implement and monitor activities
related to forest-tenure reform and governance.

Provide a bridge between government and communities on program activities, including mapping and
spatial planning.

To the greatest extent possible, facilitate the understanding and use of existing government
regulations among communities to achieve forest-tenure reform.

Promote multi-stakeholder processes for reforming laws, regulations and institutions, including judicial
and quasi-judicial institutions.

Facilitate more access to resources by enabling changes in fiscal regulations.



Work with government to improve and simplify forest-related regulations.

Help prepare community forest enterprises — with an emphasis on women — to access markets for
their products and services.

Ensure that appropriate capacity-building is undertaken to enable local communities and local people
to carry on managing their forests themselves.

Work with communities to build capacity and create pressure to negotiate with government for the
removal of contradictory provisions in policies, acts and institutions on forest tenure.

Work with communities to build their grassroots-level forums to bring about conducive policy changes
by mobilizing policymakers.

Work with government to undertake land-tenure legislation and implementation reforms.

Work with government to research, document, mediate and resolve land conflicts.

Negotiate with the private sector to support land-tenure reform processes.

Communities

Mobilize to participate in and provide input to spatial planning processes, such as through community
mapping.

Organize and network so that marginalized groups within communities can participate effectively in
reform processes and to express opinions on and claim rights to forest tenure.

Carefully select partners that can facilitate market opportunities to commercialize forest goods and
services.

Continue the conservation, management and sustainable use of forests.

Pursue economic sustainability in managing their forests.

Donors and international organizations

Urgently seek ways to increase the amount of funds that reach the poorest and most marginalized
forest-dependent people, and provide support through target-group networks. In doing this,
encourage the use of national capacity.

Provide funds through flexible mechanisms to increase capacity-building in indigenous and local
communities and local governments.

In cooperation programs for the forest and social sectors, support partner countries in the
implementation of forest-tenure reform and enterprises at the community level.

Provide a transparent mechanism for the distribution of donor assistance to ensure that this
distribution is equitable and reaches those most in need.

In partnership with the private sector, support the advance of a new generation of community forestry
initiatives aimed at sustainable local development, whereby the financial benefits from the sustainable
use of forest goods and services are re-invested in local businesses as the foundation of rural
economies.

ITTO — mobilize the Civil Society Advisory Group to assist in advancing and promoting projects and
programmes, including value addition of green products and the pragmatic implementation of
certification.

Ways forward

At the conclusion of the conference, the Government of Indonesia and Indonesian civil-society
organizations, including the Alliance of Indigenous Peoples of Indonesia (AMAN), agreed to meet again
within three to six months to develop joint mechanisms to:

Strengthen the Ministry of Forestry’s multi-stakeholder National Forest Council and its Working Group
on Tenure.

Develop a system for identifying and recording customarily owned forest areas.
Jointly work to implement the relevant recommendations made in this statement.

Civil-society groups present at the conference committed to:

Ensure participatory processes.



Carry out strategic analyses of key tenure and governance issues and publicize and communicate
such analyses to policymakers and decision-makers.

Create a working group to follow, monitor and report on the implementation of the recommendations
contained in this statement.

Specify target groups for civil-society actions.

Assist women organizations in indigenous and local communities to gain more representation and to
develop mechanisms for decision-making.

RRI committed to:

Collaborate with the drafting committee to finalize this declaration, incorporating comments from the

floor.

Publish the summary proceedings on the RRI website.

Re-assess the action plan of the eleven RRI partners active in Asia-Pacific and more broadly in the

light of the declaration and proceedings of the meeting, and seek greater coordination between

regional and national initiatives.

Offer to work collaboratively with the agencies of the Government of Indonesia and with Indonesian

civil-society organizations to explore possible synergies and, if requested, to use its facilitating role to

link to international policymakers.

Put renewed energy into:

— legal and economic analysis

— assessment of current tenure options

— explaining the relevance of international instruments and obligations as ingredients to reform
processes.

Seek the collaboration of other donors.

Give greater emphasis to conflict resolution.

Generate more evidence of the advantages (or disadvantages) and effectiveness of community-

based processes of management compared to companies, government or private management.

Clarify the implications of this change of vision for changing the regulatory framework and enabling

environment for community-based enterprises to allow them to flourish.

Clarify that the recognition of indigenous peoples' territories and ancestral domains goes beyond

forests in the technical sense and must involve multiple government agencies.

Clarify the very different visions there are about ‘forests’ held by different parties and explore the

implications of these differences in terms of rights and customary land use.



