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1. Local Community Forest Concession (LCFC) (Concessions Forestières Communautaires) 
  

 
 

 
Rating Rationale 

General Description Local communities can gain title to a Local Community Forest Concession (LCFC) for areas within Protected Forests (not Classified or 
Permanent Production Forests) which they can prove to have customarily held in their possession (Art. 20-22 and 41-44, Forest Code, 
2002). The process for granting concessions to local communities will be addressed in future presidential decrees (Art. 22, Forest Code, 
2002). However, the scheduled decrees that would provide the method for creating an LCFC have not yet been approved (De Wit 2011, 
7). 

Legal documents consulted: Forest Code of the Democratic Republic of Congo Law N° 011/2002; General Systems to Regulate Property, Land Tenure and Property 
Regimes, and Securities Regimes Law N° 021/1973 as modified and supplemented by Law N° 008/1980  

Legislation confers rights to: Local communities According to the Forest Code, local communities are eligible for LCFC (Art. 
22, Forest Code, 2002). The same law defines local community as "a 
population organized on the basis of traditional customs and made 
cohesive by clan or kinship links... (and) characterized by an attachment to 
a specific territory, among other elements" (Art. 1(17), Forest Code, 2002). 
Draft proposals of regulating decrees require that the local community 
acquire a legal personality (De Wit 2011, 8). 

Access 1 Forestry concessions in Protected Forests confer a real right to forest 
resources, but not to the land itself (Art. 21, Forest Code, 2002). As a 
general principal, communities living in or around a forest estate have the 
right to use forests for subsistence according to local customs and 
traditions (Art. 36, Forest Code, 2002). Agriculture in forests is allowed but 
this right can be revoked by provincial governors (Art. 42, Forest Code). No 
permit is needed for clearing areas less than two hectares (Art. 53, Forest 
Code, 2002). 



Withdraw (NTFP) 2 Subsistence rights are guaranteed to communities in forest areas (Art. 36, 
37, and 43, Forest Code, 2002). Local communities have a right to 
commercial exploitation of their forests (Art. 111-113, Forest Code, 2002). 
This applies to timber and other woody products, as well as other forest 
products (Art. 1(7), Forest Code, 2002). These activities are subject to the 
conditions of a Forest Management Plan (Art. 71, Forest Code, 2002). The 
harvesting of resources by interests outside the community is dependent 
upon government approval and the issuance of permits (Art. 111-112, 
Forest Code, 2002). The conversion of forestland to agricultural land is 
allowed, but this right can be revoked by provincial governors (Art. 42, 
Forest Code, 2002). No permit is needed for clearing areas less than two 
hectares (Art. 53, Forest Code, 2002). The details for establishing 
community forestry have yet to be determined developed, and forthcoming 
decrees is likely to place more limitations on withdrawal rights (De Wit 
2011). 

Withdraw (Timber) 2 Subsistence rights are guaranteed to communities in forest areas (Art. 36, 
37, and 43, Forest Code, 2002). In order to explore timber resources 
communities are required to have a permit (Art. 22, 54 and 111-113, Forest 
Code, 2002) and respect the conditions of the Management Plans (Art. 71, 
Forest Code, 2002). Communities have 3 options for exploring timber 
resources for commercial use: 1) communities obtain permits and cut trees 
themselves; 2) communities sign agreement with an "artisanal explorer" (a 
chainsaw logger and Congolese national, who must process trees on-site 
and carry them out on foot; 3) communities sign a contract and negotiate 
payment with a third party which will log with industrial equipment 
(Interview with Dikulukila). Conversion of forest areas for agriculture is 
allowed, but this right can be revoked by provincial governors (Art. 42, 
Forest Code, 2002). No permit is needed for clearing areas less than two 
hectares (Art. 53, Forest Code, 2002). The details for establishing 
community forestry have yet to be determined developed, and forthcoming 
decrees is likely to place more limitations on withdrawal rights (De Wit 
2011). 



Management 2 Forest management in community areas is dependent upon the 
development of a Management Plan, and is enforced by the government 
(Art. 71 and 75, Forest Code, 2002). The concessionaire is responsible for 
the development of a Management Plan, which must be approved by the 
Government (Art. 76, Forest Code, 2002) and the Forest Administration. 
The approval process is designed to help ensure that local populations 
adjacent to managed areas are consulted about the plans (Art. 74, Forest 
Code, 2002). 

Exclusion To be determined The Forest Code does not state that rights are exclusive. Draft regulations 
propose that concession rights be exclusive, as can be seen in Article 17 of 
the draft of the 2010 decree titled: Allocation of Local Community Forest 
Concessions (De Wit 2011, 7). 

Alienation (Lease) 1 In LCFC, private or third party interests are allowed to operate in a 
Community Forest, if a written agreement has been signed by the 
community, and approved by the local Forestry Administration (Art. 112-
113, Forest Code, 2002). It is illegal for a commercial concessionaire to 
cancel, exchange, or offer a concession (Art. 95, Forest Code, 2002).  

Alienation (Collateral) 0 The Forest Code does not explicitly allow or prohibit alienation. Given the 
lack of any mechanism for using LCFC forest land as collateral, we 
considered that there is no right to use forests as collateral. Future decrees 
may allow it. 

Alienation (Sale) 0 

Revocability 0 Articles 115-118 of Forest Code regulate the right to extinguish forest 
concessions in the event that a concessionaire does not make use of 
concessions, but do not specify whether community concessions are 
extinguishable. Greater clarity on this issue will be provided in future 
decrees, current drafts of which propose that property rights will be 
irrevocable. 

Duration of Rights (Years) 25 years (renewable) Article 21, Forest Code, 2002. Draft decrees regarding the implementation 
of LCFC consider the time limit given in Article 21 as applying to industrial 
concessions only, and would make LCFC perpetual and irrevocable (De Wit 
2011, 7). 

   

   

 



 
 
 
*2. Community Use Rights Within Permanent Production Forests (Forêts de Production Permanente) 

 
 

 

 
Rating Rationale 

General Description While the Forest Code of 2002 does not specifically address the rights of communities in Permanent Production Forests or in areas 
covered by commercial concessions, as a general principle it grants use rights to local populations in accordance with their customs and 
traditions (Art. 36 and 44, Forest Code, 2002). There is some discussion as to whether local populations have use rights in a commercial 
concession within a Permanent Production Forest. De Wit concludes that the Forest Code and other regulations guarantee these use 
rights.  However, these rights are weak. They are subject to negotiation and are inadequate to support some form of livelihood (De Wit 
2011, 4). Current draft decrees determine to what extent communities can operate in commercial concessions and indicate that local 
populations will be allowed non-commercial withdrawal rights, so long as they do not infringe on the rights of the concessionaire. In case 
of conflict, communities are allowed to exercise their use rights, but the terms must be negotiated between the communities and the 
concessionaire (Art. 6-7, Order N° 28/08). 

Legal documents consulted: Article 36, 37, and 44, Forest Code Law N° 011/2002; Decree N° 08/09 Establishing the Procedure for Awarding Forest Concessions; Order 
N° 24/08 Establishing the Procedure for Attribution of Forest Concessions; Order N° 28/08; Order N° 13/2010 Model Agreement 
Constituting the Social Clause of the Specifications of the Forest Concession Contract (See also De Wit 2011, 4-5) 

Legislation confers rights to: Local populations (populations riveraines) living inside or 
near to a forest estate 

Article 36, Forest Code, 2002 

Access 1 Local populations have a withdrawal right (and therefore, an access right) 
in concessions (Art. 36 and 44, Forest Code, 2002). According to written 
comments by Dikulukila, these rights are so restrictive that in practice they 
are practically prohibitive. Commercialization of forest products is not 
permitted (Art. 37, Forest Code, 2002). 

Withdraw (NTFP) 1 

Withdraw (Timber) 1 

Management 0 Local populations only have withdrawal rights (Art. 36 and 44, Forest Code, 
2002). The concessionaire is responsible for developing a Management 
Plan, which is then subject to government approval (Art. 76, Forest Code, 
2002). The Forest Administration ensures that local populations are 
consulted in the development of the Management Plan (Art. 74, Forest 
Code, 2002). 



Exclusion 0 Local populations have only withdrawal rights. Concessionaires are 
required to obtain community consent before starting logging operations in 
an occupied area (Art. 36 and 44, Forest Code, 2002). 

Alienation (Lease) 0 Local populations have only withdrawal rights (Art. 36 and 44, Forest Code, 
2002).  Alienation (Collateral) 0 

Alienation (Sale) 0 

Revocability 1 Communities can submit claims for concessions in Permanent Production 
Forests, and are eligible for compensation (Order N° 24/2008; Decree N° 
08/2009). When compensation for a claim occurs the original claim is 
revoked (Art. 84, Forest Code, 2002). (See also De Wit 2011, 4) 

Duration of Rights (Years) Unlimited Article 36 and 44, Forest Code, 2002; Article 6, Order N° 28/06  

    

 
 
*3. Local Population Use Rights Within Classified Forest (Forêts Classées) 
   

 
Rating Rationale 

General Description The rights of local populations are more restricted in a Classified Forest than the rights of local communities in LCFC in Protected Forests. 
Communities have the right to be consulted before an area is designated as Classified Forest (Art. 15, Forest Code, 2002). Order N° 
24/2008 regulates this right. Articles 10, and 16-19 of the Forest Code define Classified Forests. 

Legal documents consulted: Forest Code, 2002; Decree N° 08/08 Establishing the Procedure of Classification and Declassification of Forests 

Legislation confers rights to: Local populations (populations riveraines) living inside or 
near to a forest estate 

Article 38, Forest Code, 2002 

Access 1 Local populations have use right for subsistence (therefore, access rights). 
This does not apply to natural reserves and national parks (Art. 38, Forest 
Code, 2002). 



Withdraw (NTFP) 1 Local populations have withdrawal rights regarding forest products for their 
own subsistence needs, as established by their customs and local traditions 
(Art. 36, Forest Code, 2002). This right does not apply in integral natural 
reserves and national parks (Art. 38, Forest Code, 2002). Commercial 
exploitation of any kind of forest product is prohibited, although the 
provincial government can grant certain exceptions to this rule (Art. 37, 
Forest Code). There is a specific range of products, including timber, that 
can be harvested, but this list depends on the Management Plan of the 
forest in question (Art. 39, Forest Code, 2002). 

Withdraw (Timber) 1 

Management 0 Local populations' rights in Classified Forests are explicitly restricted to 
withdrawal (use) rights (Art. 38-39, Forest Code, 2002). Exclusion 0 

Alienation (Lease) 0 

Alienation (Collateral) 0 

Alienation (Sale) 0 

Revocability 1 A local community must be compensated if their rights are extinguished 
(Art. 8(4), 10, and 18, Decree N° 08/08). Local populations in a forest area 
have the right to be consulted before that area is declared a Classified 
Forest (Art. 15, Forest Code, 2002). 

Duration of Rights (Years) Unlimited Article 12-19 and 36-39, Title III, Chapter II, Forest Code, 2002 

 

* This tenure regime deals with local population rights in the form of individual rights rather than community rights. It was included in this annex 

for the purpose of providing contextual information, but does not appear in the Main Table for comparison. 


