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Due to limited progress in reducing carbon emis-
sions in industrialized countries, global interest in 
using nature-based climate solutions (NbS) has 
never been greater among governments, corpora-
tions, and non-governmental organizations (NGOs). 
In principle, NbS are meant to leverage multilateral, 
bilateral, and private finance to fund initiatives 
to protect, manage, and restore ecosystems to 
mitigate and remove carbon emissions while also 
generating social and environmental benefits.1 

However, many NbS schemes, especially those 
involving private carbon markets, have been crit-
icized for their lack of transparency and climate 
integrity and their potential adverse impacts on 
affected communities.2 Yet despite a growing 
mistrust in the purported benefits of the voluntary 
carbon market, carbon trading projects and invest-
ments continue unabated.3 

As an indication of the growing demand for NbS, 
as of October 2024, 91 countries had signed or 
negotiated bilateral agreements or otherwise 
expressed interest in carbon market transac-
tions and activities under Article 6.2 of the Paris 
Agreement.4 If fully realized, the cumulative carbon 
removal activities in these countries’ net-zero 
pledges and Nationally Determined Contributions 
would require NbS to cover an area of land roughly 
equal to what we use globally for agriculture.5 
Operationalizing a global carbon market under 
Article 6.4 raises further questions about how even 
greater demand for land-based projects will play 
out on the ground. 

To date, NbS have prioritized actions with low op-
portunity costs in rural landscapes of developing 
regions, ignoring the primary drivers of deforesta-
tion, forest degradation, and biodiversity loss (that 
is, global supply chains for agriculture, timber, 
mining, and other commodities).6 These initiatives 
frequently overlap with the lands and territories 
of Indigenous Peoples,7 local communities,8 and 
Afro-descendant Peoples.9 

However, only half of the lands customarily held by 
these communities have so far been legally recog-
nized by governments.10 Because these are regions 
where land and carbon rights often lack clarity, are 
contested, or are otherwise unrecognized, NbS risk 
depriving communities of their land and natural 
resource rights often integral to their livelihoods 
and cultures. Nature-based climate solution 
activities that infringe upon the rights and 
tenure security of communities are not only 
inconsistent with international law, but they 
also generate uncertainty and conflict that 
jeopardizes the integrity and legitimacy of car-
bon sequestration schemes for governments 
and investors. 

This brief summarizes findings from a study under-
taken by the Rights and Resources Initiative (RRI) 
and McGill University to systematically analyze the 
carbon rights11 held by Indigenous Peoples, local 
communities, and Afro-descendant Peoples in 33 
countries in Africa (11), Asia (9), and Latin Amer-
ica (13).12 These countries cover an estimated 67 
percent of the world’s tropical and subtropical 
forests13 and have a combined rural population of 
1.54 billion people, over 44 percent of the world’s 
rural population.14 We examine whether and how 
countries are currently protecting the rights nec-
essary for communities to manage, control, and 
benefit from carbon on their lands and to access 
compensation and justice when they are affected 
by carbon trading initiatives. 

For this analysis, we collected data on 35 indi-
cators from domestic laws and policies related 
to land, carbon, and resource rights across 
several sectors, including constitutional law; land 
tenure administration; and forest, climate, and 
environmental law. Across the 33 countries, our 
analysis refers to the legal rules that govern 96 
community-based tenure regimes (CBTRs) identi-
fied by RRI in these countries (see Box 1).15 



1.	 Most countries do not have adequate legal frame-
works to enable Indigenous Peoples, local commu-
nities, and Afro-descendent Peoples to exercise 
their tenure rights in the context of NbS. 
»	 Only 19 out of 33 countries have constitutions or 

laws that protect the collective rights of Indigenous 
Peoples, Afro-descendent Peoples, or local commu-
nities to tropical and subtropical forest lands, terri-
tories, and resources. 

»	 Most countries (19 out of 33) do not in any way 
recognize these groups’ right to free, prior, and in-
formed consent in their domestic legal systems.

»	 Most communities have limited tenure rights. Of the 
96 CBTRs in our dataset, 41 are classified as being 
owned by Indigenous Peoples, local communities, 
and Afro-descendent Peoples; 46 have been desig-
nated for these groups;16 and nine are administered 
by governments. 

2.	 Community rights to benefit from carbon are 
rarely recognized. 
»	 Community-based carbon rights are explicit in only 

three of the 33 countries analyzed. Within those 
three, only Indonesia and Peru recognize commu-
nities’ rights to engage in carbon markets across all 
CBTRs, while the Republic of Congo recognizes rights 
to carbon for only some CBTRs. In 14 other countries, 
carbon rights are inferred as tied to land or forest 
rights. In the remaining countries, rights are retained 
by the State (9) or are ambiguous or inconclusive (7) 
(see Graph 1). 

3.	 More than half of countries do not have carbon 
trading regulations. 
»	 Only 45 percent of countries (15 out of 33) have 

regulations related to carbon trading. Two coun-
tries, Cambodia and Zambia, have laws related to 
national-level REDD+ (J-REDD+), and 13 have devel-
oped some regulation or oversight over both the 
voluntary carbon market and J-REDD+.

4.	 Carbon-related transparency and due process are 
rare.
»	 Only 36 percent of countries (12 out of 33) have evi-

dence of a carbon project registry, and only six have 
registries with publicly available information. 

»	 Due process related to carbon projects is of-
ten differently defined for different CBTRs. Only 
three countries guarantee communities’ rights to 

challenge carbon projects explicitly. Among these, 
two countries extend this protection to all CBTRs 
(Vietnam and Mexico) and just one guarantees due 
process for some but not all CBTRs (Guyana). 

»	 General rights to compensation for harms to com-
munities’ rights exist for 79 of the 96 CBTRs; however: 
›	 In only eight cases (across three countries) can 

this be tied explicitly to carbon projects.
›	 In 28 CBTRs, communities’ rights to receive 

compensation from carbon projects can be in-
ferred as a result of communities having both 
a general right to compensation for harms to 
their rights and an inferred right to carbon 
through land or forest rights.

›	 In 45 CBTRs, communities do not have rights to 
carbon, but carbon legislation recognizes a right 
to compensation for the general population. 
Communities have no clear rights to compensa-
tion in 17 CBTRs.

»	 National laws and regulations are unclear or do not 
address third-party audits (15 countries), access to 
legal support for communities (17 countries), or guar-
anteed access to information on carbon projects (11 
countries). When audits and legal support are noted, 
they are specifically mentioned in the context of car-
bon projects in only five and three countries, respec-
tively. In 21 countries, however, project developers 
must provide some (20 out of 33) or all (1 out of 33) 
information on project activities, risks, revenues, and 
grievance redress mechanisms with communities.

5.	 Benefit-sharing and grievance redress mecha-
nisms are lagging. Progress toward meeting key 
elements of REDD+ readiness that matter for com-
munities appears to have stalled, undermining 
communities’ ability to access benefits, compen-
sation, or justice in the context of carbon seques-
tration activities that affect their lands. 
»	 Only seven countries have designed or implemented 

benefit-sharing policies that apply to results-based 
payments generated through J-REDD+ initiatives. Of 
these, only four countries have established a mini-
mum allocation requirement of benefits to affected 
communities. 

»	 Eleven countries have operational national grievance 
and redress mechanisms (GRM) for J-REDD+ schemes. 
However, no country appears to have set up a GRM 
that includes private carbon trading activities. 

KEY FINDINGS
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DISCUSSION AND KEY 
RECOMMENDATIONS
Our analysis highlights the ongoing failure of gov-
ernments to adopt the legal and policy reforms 
needed to recognize and safeguard the carbon 
rights of Indigenous Peoples, Afro-descendent 
Peoples or local communities—either within the 
context of concurrent land and territorial claims or 
as a stand-alone right, pursuant to their conserva-
tion-aligned actions or contributions. 

Despite more than 15 years of international 
support and investment in national REDD+ 
readiness programs and other related initia-
tives, progress toward the comprehensive 
and meaningful recognition of community 
rights remains slow. Most of the countries in our 
study have yet to put in place the overarching set 
of laws and regulations that provide these groups 
with the full bundle of rights of access, withdrawal, 
management, exclusion, and due process and 
compensation over their lands and resources. 

In the context of ongoing negotiations for the final-
ization of an international market mechanism in the 
pursuit of national net-zero strategies (Article 6.4), 
failure to recognize and give effect to communities’ 
collective forest, land, and carbon rights—including 

their rights to free, prior, and informed consent—
invariably undermines both the credibility of 
market-driven climate solutions and the ability of 
Indigenous Peoples, Afro-descendent Peoples, and 
local communities to exercise their rights and au-
tonomy over their customary territories (see Box 2). 

While the existence of laws for providing commu-
nity-based tenure provides a strong foundation for 
recognizing and protecting Indigenous Peoples’, 
Afro-descendent Peoples’, and local communities’ 
carbon rights, more than half of the 96 CBTRs 
in our study fall short of providing these groups 
with a full bundle of rights. In addition, most of 
the CBTRs we reviewed predate 2008, the year 
when large-scale efforts to conserve or enhance 
carbon sequestered in tropical forests began, 
and are thus ill-equipped to address the risks 
to communities posed by emerging activities 
that use carbon as a tradeable commodity. It is 
important that governments recognize the 
need to strengthen community-based tenure 
regimes to safeguard the rights of communi-
ties to control, benefit from, and receive due 
process and compensation for NbS activities 
that affect their lands or resources or apply to 
the ecosystem services and functions that directly 
or indirectly flow from their sustainable livelihoods 
and cultural practices.

BOX 1. WHAT IS A COMMUNITY-BASED TENURE REGIME?

It is a distinguishable set of national laws, regulations, and case law governing all situations under 
which the right to own or manage terrestrial natural resources is held at the community level. RRI 
defines CBTRs as owned by communities when communities have access rights, withdrawal rights, 
management rights, exclusion rights, unlimited duration of rights, and rights to due process and 
compensation. CBTRs are defined as designated for communities when communities have access 
and withdrawal rights, as well as either management rights or exclusion rights. When CBTRs are cat-
egorized as owned by communities, they are understood to have a full bundle of rights to exercise 
tenure over their lands and forests.
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RULES ON CARBON 
TRADING 
After close to two decades of multilateral and 
bilateral support for domestic REDD+ readiness, 
progress in establishing the key elements of an 
effective domestic legal framework for managing 
results-based payments for carbon sequestration 
has been uneven. 

Two seemingly positive developments are that 26 
countries have established operational safeguards 
information systems (SIS) for their J-REDD+ activ-
ities, and 28 countries explicitly include the clari-
fication of forest tenure for Indigenous Peoples, 
Afro-descendent Peoples, or local communities as 
a component of their national J-REDD+ strategies. 
However, both SIS and the recognition of the 
need to clarify rights were set in motion during 
early REDD+ negotiations, and evidence suggests 
that these have so far had limited effect on the 
advancement of community rights. These are fur-
ther offset by the failure of most governments to 
establish national mechanisms for benefit-sharing 

and grievance and redress and to ensure that they 
apply to private carbon trading initiatives. 

Even in countries that recognize community-based 
carbon rights, there is a risk of NbS crowding out 
basic recognition and the protection of land rights, 
as is feared in Indonesia.17 The failure of govern-
ments to ensure gains for communities in the con-
text of J-REDD+, especially where carbon trading is 
likely to be most active, is a clear step backward in 
protecting communities’ rights. 

DUE PROCESS, 
FAIRNESS, AND 
COMPENSATION 
These shortcomings in the legal and regulatory 
frameworks of countries participating in NbS or 
that intend to do so put communities at risk while 
limiting their ability to derive benefits from the 
ecosystems they own and manage. The limited 
number of reforms since 2008 suggests that 

BOX 2. CARBON MARKETS RISK AMPLIFYING INSECURITY OVER LAND RIGHTS

The large-scale acquisition of carbon rights in a number of countries highlights risks for Indigenous 
Peoples, Afro-descendant Peoples, and local communities. For example, the Dubai-based Blue Carbon, 
Inc. has signed Memorandum of Understandings (MOUs) without public consultations that secure 
carbon-trading rights covering vast amounts of land and territory in largely contested or otherwise 
undocumented regions, including in Zimbabwe (20 percent of total land area), Zambia (10 percent), 
Liberia (10 percent), and Tanzania (8 percent).18 

In Liberia, the MOU secures rights to carbon trading for 30 years and allows Blue Carbon, Inc. to retain 
70 percent of carbon market revenue. In Tanzania, approximately 90 percent of actors in the carbon 
investment market are foreign. Numerous resource-dependent and already marginalized communi-
ties will be impacted, with their tenure rights and livelihood practices potentially threatened. While 
some reporting suggests governmental schemes in Tanzania are aiming to include local communities 
in the carbon trade,19 there is other evidence of evictions in Kenya in the name of carbon trade20 and 
communities in Tanzania being “delisted” from national registries for conservation purposes.21 
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investments in NbS processes to date (for 
example, REDD+ readiness) have done little 
to strengthen community rights. They also fail 
to provide a stable legal environment conducive 
to the development and implementation of NbS 
interventions that can deliver real climate, social, 
and environmental benefits. Drawing on traditional 
knowledge often rooted in an eco-centric world-
view, Indigenous Peoples, Afro-descendent Peo-
ples, and local communities have a demonstrated 
track record of effective and sustainable steward-
ship of their customary lands and resources. 

In this context, well-designed and ethical NbS ini-
tiatives—along with interventions to address the 
transnational drivers of global demand for com-
modities and the deep, rapid, and sustained re-
ductions in greenhouse gas emissions called for by 

the Intergovernmental Panel on Climate Change—
could be used to strengthen the tenure security, 
cultures, and livelihoods of Indigenous Peoples, 
Afro-descendent Peoples, and local communities. 
Given the growing interest and investment 
in NbS, it is critical that governments take 
steps to advance effective, equitable, and 
sustainable climate actions that respect the 
human rights of affected communities and 
contribute to the eradication of poverty. As 
this policy brief highlights, this must include efforts 
to actively protect and scale up the recognition of 
local peoples’ carbon rights through overarching 
legal reforms and mechanisms as well as measures 
specifically adopted to address risks tied to carbon 
trading.

9.1%

42.4%

27.3%

21.2%Carbon rights ambiguous / inconclusive

Carbon rights retained by the State

Community rights to carbon inferred

Community rights to carbon explicitly defined

GRAPH 1. STATUS OF CARBON RIGHTS ACROSS 33 COUNTRIES

This policy brief was co-authored by Dr. Brian E. Robinson and Dr. Sébastien Jodoin, with contributions from Dr. Alain Frechette (RRI), Isabel Davila Pereira (RRI), 
and Teresa Paterson (RRI), with research assistance from Morgan Scott and Salomé Genest-Brissette. Nicole Harris and Madiha Waris edited the brief, and 
Ashley Young at Publications Professionals provided typesetting and design. 

The findings are based on a forthcoming study by the Rights and Resources Initiative and scholars based at McGill University.
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