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Who Owns the Land in Asia?
Formal recognition of community-based land rights
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subsistence needs.3 Traditional community-based agricultural
practices, such as the shifting methods of agricultural
production practiced by the Kmhmu communities of Lao PDR
and the Dayak Jalai of West Kalimantan in Indonesia, also play
an important role in food security.4 Governments frequently
restrict such traditional practices in response to population
pressures, leaving communities vulnerable to food insecurity.

fail to prioritize community-based tenure. Many governments
issue commercial concessions without regard to how they affect
communities or to the potential unrest and social conflict that
may arise from disputes over land and natural resources.

Asia Results

Formal, legal recognition of community-based tenure can also
support conservation and help combat climate change. In
Nepal, the government has supported community forestry,
leading to improved forest health across 1.6 million hectares
(Mha) of forest land. By contrast, carbon emissions due to
deforestation are high in Indonesia, where the government
recognizes communities’ rights to less than 1 Mha of the over 40
Mha of land that communities claim as customary (Adat) lands.

The global baseline identifies two broad categories of formal
recognition for community-based tenure regimes: community
“ownership,” where communities have a stronger set of land
rights, and community “control,” where governments place
significant restrictions on communities but do recognize some
key rights, such as the right to manage their lands or the right
to exclude outsiders.

Despite the importance of community and indigenous land
rights to livelihoods, culture, food security, and conservation,
the global baseline demonstrates that many Asian countries still

Globally, Indigenous Peoples and local communities control 8
percent of land and own an additional 10 percent, totaling 18
percent. In Asia, 26 percent of land is either owned or controlled
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by Indigenous Peoples and local communities. Compared to the
global results, less land is designated for Indigenous Peoples and
local communities (3 percent), while a significantly higher
proportion of land is owned by them (23 percent). The countries

studied are almost exclusively middle-income countries, with
Cambodia and Nepal being the only low-income countries in
the sample.
China drives the results for the whole region. If China is
excluded, the area of land owned by Indigenous Peoples and local
communities in the remaining 14 countries drops drastically to
only 0.45 percent, while the area controlled by them rises to 6
percent (see below). In more than half of the countries studied,
Indigenous Peoples and local communities own or control less
than 1 percent of the country’s land area, including both
agricultural and forested lands.

While many Asian countries lag behind in formally recognizing
Indigenous Peoples’ and local communities’ rights to specific
lands, the majority of countries have enacted laws that would
allow them to recognize at least some community-based land
rights. Thirteen of the 15 Asian countries studied have
statutory mechanisms in place for recognizing local
communities’ and Indigenous Peoples’ rights to control and
manage land to varying degrees. However, 11 of these countries
only recognize their rights to control land, failing to establish
the legal foundations for community-based ownership. Two
Asian countries (Cambodia and the Philippines) provide for
both community-based ownership and control, and two Asian
countries (China and India5) only recognize community
ownership. No statutory tenure regimes recognizing community
control or ownership exist in Timor-Leste6 or Uzbekistan.

In addition to China, three other Asian countries recognize
Indigenous Peoples’ and local communities’ rights to own or
control land to a greater degree than the global average.
Turkmenistan and Kyrgyzstan designate 64 percent and 40
percent of their land, respectively, for community control, and
the Philippines designates 21 percent of its land for community
ownership or control. Similar to China, Turkmenistan and
Kyrgyzstan have experienced a history of socialism which
influences their current pasture management policies. In these
systems, either municipal or state lands are designated for
grazing use, with local communities or Pasture Associations
having some common access and management rights to these
lands. In practice, however, it is difficult to ascertain the extent
to which local communities and Pasture Associations actually
access these pastures due to a lack of publicly available
disaggregated data.

Significance of the China Data
China constitutes 43 percent of the land in Asia included in the study and contributes 87 percent of the total area owned
or controlled by communities in the region. China recognizes 49 percent of its land area as owned by Indigenous Peoples
and local communities in the form of collective ownership of forest land and pastures.
In contrast with the situation in many countries, where community-based tenure regimes have been enacted in response to
“bottom up” pressure to formally recognize customary tenure or local management systems, collectives in China were
formed by statute in the 1950s by the communist regime. Some of these lands were functionally privatized during a period
of “decollectivization” that began in 1978, but many rural communities continue to hold rights to grasslands and forests at
the community level. In these areas, governance of the land remains collective, although many decisions are also made at
the household level. For example, summer pastures are used collectively by administrative villages, while winter pastures are
used exclusively by smaller “natural villages.” Individual households obtain contracts for long-term use rights that vary
across China’s diverse regions. Forests in China are managed through a mix of long-term household private use rights and
community-based rights that also vary regionally.
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Challenges to Community-Based
Tenure in Asia
Existing laws establishing community-based tenure regimes
require further implementation to close the gap between the lands
that Indigenous Peoples and local communities hold in practice
and the lands to which they have formal legal recognition. For

example, India has an enormous opportunity to grant
community forest rights under the 2006 Forest Rights Act,
which remains largely unimplemented. If fully implemented,
the Forest Rights Act would recognize at least 40 Mha of forest
land as Community Forests or Community Forest
Resources—benefitting at least 150 million people and marking
a momentous shift toward community-based forest governance.
Nevertheless, although more than half of India’s forests fulfill
the requirements set out for Community Forest Resources
recognition in the Forest Rights Act, only 1.2 percent of this
area has been recognized thus far.
Similarly, in May 2013, an Indonesian Constitutional Court
ruled in favor of Indigenous Peoples’ right to own customary
forest land. Five thousand hectares of Adat (or customary) land
have been recognized. However, this area is still vastly smaller
than the 40 Mha estimated by the Indigenous Peoples’ Alliance
of the Archipelago to be held under customary tenure regimes.
The court’s decision has the potential to increase the
percentage of land owned or controlled by Indigenous Peoples
from 0.25 percent to approximately 23 percent of Indonesia’s
total land area, including almost 40 percent of the country’s
forest land.
Governments’ failure to recognize local communities’ and
Indigenous Peoples’ land rights is frequently associated with
efforts to promote commercial investment and exports. As of

2014, the government of Indonesia had issued commercial
concessions over approximately 30 percent of its land area,
many of them overlapping with community lands.7 For
example, in part of West Kalimantan, oil palm concessions
overlap with 59 percent of community forests held under
customary tenure regimes.8 Granting concessions with little
regard for existing community use and customary claims is
common across the region, including in Cambodia, where
estimates indicate that 22 percent of the country is under
concessions or held by local elites, and Myanmar, where oil
palm concessions have been issued over approximately 18
percent of the Tanintharyi Region.9 In India, the environment
ministry has issued guidelines that would allow the private
sector to obtain forestry concessions over 40 percent of the

country’s forests, only 10 to 15 percent of which would be
accessible by tribal communities.10 Such an effort to privatize
India’s forests at the expense of communities’ rights would be a
violation of the 2006 Forest Rights Act.
Heightened pressures from competing land interests by the private
sector and other stakeholders generate disputes and social conflict.

Of the 270 ongoing land disputes recorded across Cambodia in
2014, almost a third were related to the granting of Economic
Land Concessions, which affect almost 80,000 people.11
Similarly, in India, 252 land-related conflicts between 2013 and
2014 affected almost one quarter of the districts.12

Opportunities for Reform
and Way Forward
While implementation has been slow, the potential for legal
recognition of communities’ rights to up to 40 Mha of land in
both India and Indonesia demonstrates the vast potential for
community-based tenure recognition in Asia. Other Asian
countries are also currently considering legislation and policies
that would strengthen the foundations for community-based
tenure recognition. Kazakhstan and Turkmenistan have
developed draft pasture codes that would expand
community-based pasture rights if adopted. Additionally, land
reforms in Timor-Leste and Myanmar are taking shape.
Despite these indications of modest progress, great effort is still
needed to secure rights and move towards tenure security.
• B
 ecause so many communities across Asia rely on
community-based natural resources, community-based tenure
recognition is essential not only to economic development, but
also to livelihoods, community cohesion, social stability, and
conservation.

• T
 he area of land formally recognized under statutory law is
much less than the area to which Indigenous Peoples and local
communities hold customary rights.

• F
 ormal legal recognition of indigenous and community lands
is an important first step, but without effective
implementation it is not sufficient to guarantee tenure
security. Tenure security requires that states and other actors
respect, support, and enforce legal protections in a coherent
manner that ensures that commercial concessions and other
land uses do not interfere with communities’ land rights.
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The global baseline elucidates the current state of
community-based tenure recognition and highlights what
still needs to be done to help Indigenous Peoples and local
communities realize their tenure rights. Now it is up to national
governments, communities, civil society, policy advocates,
bilateral and multilateral development partners, international
organizations, private sector investors, and other stakeholders
to leverage this data to advance community-based tenure through
lobbying, legislation, regulation, administrative and institutional
capacity building, and on-the-ground implementation. The stakes
are high, because ultimately community-based tenure security
will determine whether Indigenous Peoples and local
communities have the legal right to manage their lands as they
choose—a question that strikes at the heart of rural peoples’ daily
lives and has major implications for controlling climate change,
ensuring food security, reducing political conflict, and protecting
the world’s remaining natural resources.
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