RRI Asia: 2011-2012 Work-Plan Summary

. Regional Overview

Dates of planning meetings in 2010:

August 9-10: Kathmandu, Nepal August 26-27: Bogor, Indonesia
September 30: Kunming, China (Lao PDR) October 1: Kunming, China
October 18: Bogor, Indonesia (Stage 1) October 20-21: Bangkok, Thailand (Regional)
Strategic outcomes Outcomes Partners/
Collaborators
Region By 2012: 2011: Intercoooperation,

o Substantial increase in recognition of community and indigenous o Continuing transition in forest tenure and RECOFTC, FPP,
rights in forest areas regulation in Asia is better understood by Samdhana,

o Substantial strengthening of real rights and ability to exercise tracking recent developments FECOFUN, ICRAF
rights (regulatory reforms) in order to improve community well- e Asian dialogue on legal principles and drafting of | Collab: GACF-Asia,
being and livelihoods in an inclusive fashion forest laws at the national level is promoted Sawitwatch, HuMa,

 Demonstrate how tenure and enterprise reforms can effectively A new govemnmental policy network in Asia is Helvetas, RDI
contribute to poverty alleviation through practical implementation activated to initiate new and strengthen existing
undertaken by Partners in various countries reforms

e Increase in government support for Alternative Tenure and o The contribution of community forestry in Asia to
Enterprise Models (ATEMSs) as credible schemes livelihoods and poverty alleviation is assessed.

e Free Prior and Informed Consent (FPIC) widely supported by o Community forestry networks (such as GACF) in
governments and increasingly accepted by private sector the region are strengthened through exchange

o Substantial increase in strength and interconnectedness of local and training programs and further grassroots
community and indigenous forest organizations and networks mobilization

o Effective advocacy for policy and market reforms and ¢ RRI’s strategic work influences standards and
management of conflict FPIC among private sector

¢ Increased recognition by governments of the critical role of o Studies of palm oil plantations and their threat to
secure forest tenure in climate change response mechanisms community forest rights are completed and
such as REDD utilized by advocacy networks

o The relationship between legal pluralism and
varied forms of forest tenure across different
Asian countries are better understood.
Tier 1
China By 2012: 2011: ICRAF, RECOFTC,

e Support creation of new Forest Law and other legal reform

o Reform state forest areas

e Advance pro-poor reforms and ensure rights of vulnerable and
ethnic minority communities

o Establish reform of supplementary forest regulatory policies and
laws

o Improve system of regulatory takings

o Enhance viability of small and medium-scale enterprises (SMEs)

o Disseminate knowledge about China’s forest tenure and
regulatory reforms to other countries, international donors, and
the development community

e Support legal reforms through analysis, draft
legal text and initiation of dialogue

e  Development of alternative models of dispute
resolution mechanisms helps provide legal
redress to local forest-owners

e  The gender dimensions of forest tenure
regimes in China is examined.

e Options available for reform of state forest
areas in different parts of China are identified

e  QOutcomes from experiments with logging quota
alternatives in ethnic minority areas are
analyzed.

e  Forest tenure and regulatory reform in ethnic
minority areas is documented and examined.

e  Communities’ interpretations of forest policy
and legal/regulatory structures within ethnic
minority areas is examined to inform
negotiating future reforms

e The full range of benefits from collective forest
reform in ethnic minority areas is documented
and compared with non-minority areas

Forest Trends
Collab.: SFA, PKU,
RDI, IUCN-China,
Yunnan Academy
of Social Sciences,
Yunnan Agricultural
University
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Nepal By 2012: 2011: FECOFUN,
e Ensure community forest property rights in new constitution and e  Networking and alliance building expands to Intercooperation
legal framework include wider group of civil society actors Collab.:
o Develop Terai-based advocates of community forestry and e  Advocacy and engagement with political Forest Action,
reduce corruption in Terai forests constituencies involved with Constitution ANSAB, Himwanti,
e Ensure government accountability towards communities in creation and forest law is expanded IUCN-Nepal,
climate change policies and programs e Existing natural resources and community COFSUN, NRM
e Enhance inclusiveness and wider participation in community forestry federations are strengthened Confederation,
forestry institutions o Generation of policy intelligence, constant NRM Peoples
o Strengthen institutional capacity of FECOFUN engagement with bureaucracy, multi- Parliament
o Extend solidarity with IPs and communities in high Himal stakeholder dialogue is facilitated
o Democratize Protected Area governance
e Remove barriers and ensure adequate incentives for forest
enterprises
Indones | By 2012: 2011: FPP, ICRAF,
ia ¢ Rights agenda is included in climate change policy e Increased recognition of community and RECOFTC,
o Private sector is made more accountable and respectful of indigenous peoples’ rights in forest areas Samdhana
community rights e The capacity of community forestry user groups | Collab.: HuMa,
o Legal and policy reforms, tenure and adat rights are recognized to implement and exercise rights, share CIFOR,
¢ Multi-stakeholder technical support for land use planning that responsibilities, and promote justice and equity | SawitWatch,
incorporates local rights is strengthened PUSAKA, I'nstitut
e Strengthening processes that use national and provincial e Increased government support for community | Dayakologi,
regulations/practices to support rights and secure forestry options and ATEMS Yayasan Merah
livelihoods/local governance e Support for FPIC by governments and private | Putih, AMAN,
o Systems for formal and informal settlement of conflicts over sector is formalized FKKM
natural resource management are supported and developed e  Forestry networks and organizations are
 Rights are recognized in conservation — holistic conservation, strengthened
ecosystem restoration, efc. e  Government action is taken on rights
« Strengthened tenure and stewardship instruments that guarantee recognition in climate change response;
sustainable livelihoods and poverty alleviation through community engagement in climate
change discourses and policy formulation and
implementation
Laos In 2011: 2011: RECOFTC
o Promote learning on international experiences of forest tenure e Key personnel from Lao PDR are exposed to Collab.: NAFRI,
and rights China forest tenure reforms in practice NAFES, NLMA,
e Continue facilitation of exchange visits between Lao and Chinese | Government officials develop new policy briefs | MAF, Dept of
delegates on potential forest tenure reform in Laos Planning
e  Establishment of working group on forest
tenure and regulation
Tier 2
India By 2012: 2011: RRG, RRI Fellow,
o Forest Right Acts (FRA) is tracked at implementation level e Analysis of internal land-grab phenomenon is SPWD
e Communities are empowered through mapping to assert their carried out
claims with ministry of tribal affairs e  Policies and programs related to “public”
e Increased RRI engagement at national governmental level forestlands, and emerging policies related to
e The internal land-grab phenomenon is well understood. carbon trading and mitigating climate change
are tracked and documented
Thailan | By 2012: 2011: RECOFTC, FPP,
d o Network of community forestry groups and other CSOs is e Community forestry networks are strengthened | ICRAF, Samdhana

strengthened
Community forestry bill operationalized on the ground with
necessary legal instruments

by establishing linkages with global networks
Input is provided to improve ongoing
development of CF bill and related policies

Collab.: GACF, CF
Network-Thailand

Overall budget requested for 2011: $1,351,498.
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Il. Planning Teams

2.1 Regional Planning Team

Partner

Participant

Email

FECOFUN

*Apsara Chapagain
Bhim Prakash Khadka

chapagainap@yahoo.com

FPP

Marcus Colchester

marcus@forestpeoples.org

FPCD

Yati Bun

yabun@datec.net.pg

Forest Trends

*Kerstin Canby
*Michael Bennett

kcanby@forest-trends.org
Bennett.michaelt@gmail.com

ICRAF *Ujjwal Pradhan u.p.pradhan@cgiar.org
Gamma Galudra d.galudra@cagiar.org

RECOFTC Yam Malla yam.malla@recoftc.org
James Bampton james@recoftc.org

CIFOR *William Sunderlin w.sunderlin@cagiar.org

GACF Asia Ghan Shyam Pandey Pandeygs2002@yahoo.com

RRI Board — Philippines

*Doris Capistrano

doriscapistrano@yahoo.com

RRI Fellow

Madhu Sarin

msarin@sify.com

RRI Asia Facilitator/RECOFTC

Ganga Dahal

ganga@recoftc.org

RRG

Arvind Khare
Nayna Jhaveri

akhare@rightsandresources.org
njhaveri@rightsandresources.org

Samdhana Institute

*Chip Fay

chip@samdhana.com

Swiss Intercooperation

Bharat Pokharel (IC Nepal)
*Jane Carter (IC Berne)

bk.pokharel@nscfp.org.np
jane.carter@intercooperation.ch

*invited but did not attend regional meeting

2.2 Current collaborators in region (29 organizations in 6 countries)

Helvetas — Bhutan

Rural Development Institute (RDI) — China
State Forest Administration (SFA) — China
Peking University (PKU) — China

IUCN-China

NAFRI - Lao PDR

NAFES — Lao PDR
National Land Management Agency — Lao PDR
Ministry of Agriculture and Forestry — Lao PDR

Department of Planning — Lao PDR

Yunnan Academy of Social Sciences — China
Yunnan Agricultural University — China

Global Alliance of Community Forestry (GACF) Asia — Nepal
Forest Action — Nepal

ANSAB - Nepal
HIMWANTI — Nepal
IUCN-Nepal
COFSUN — Nepal

NRM Confederation — Nepal

NRM Peoples Parliament — Nepal
HuMa — Indonesia

CIFOR - Indonesia

SawitWatch — Indonesia
PUSAKA — Indonesia

Institut Dayakologi — Indonesia
Yayasan Merah Putih — Indonesia
AMAN - Indonesia

FKKM — Indonesia

Society for Promotion of Wastelands Development — India
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Il. Asia- Regional

3.1 Regional Overview

Asia Poverty, tenure and forest emissions in Asia

(% 3% =  There are 625 million rural poor (<$1/day)
living in Asia — 71% of the world total.

= 68% of the region’s forests claimed by
government (see adjacent chart) — 54% of
8% global forest carbon emissions.

. UN-REDD: 3 countries; WB FPCF: 4
countries (two tier 1: Laos & Nepal.)

Sources: Ravaillon & Chen. 2007. Absolute Poverty
Measures for the Developing World, 1981-2004.

{China, Australia, Indonesia, india, World Bank Policy Research Working Paper 4211.
Myanmar, Papua New Guines, World Resources Institute. 2008. GHG Emissions
apan, Thailand, and Cambodia; from Land-Use Change & Forestry in 2000.
accounts for 78% of Azian forests ) http://cait.wri.org/
B Administered by government O Designated for use by communities & indigenous peoples
B Owned by communities & indigenous peoples O Owned by individuals & firms

3.2 RRI Strategy in Asia

Rationale for engagement

In the last two decades, forested countries in South, Southeast and East Asia have undergone major
changes in forest cover, forest policy and socio-economic development. Natural forests have dramatically
decreased in size in countries where state ownership dominates due to state-sponsored deforestation
and logging (e.g., Indonesia, Lao PDR). On the other hand, restoration is increasing where tenure is
shifting toward communities (e.g., Nepal, China, and Vietnam). In recent years, four major driving forces
are influencing changes in forestland tenure and management regimes in key Asian countries. The first is
the well-established trend intensifying demand for timber, particularly in emerging Asian countries. Not
only is overall demand for timber in rapidly developing countries such as China expanding at a rapid pace
but this trend is being accelerated because its own environmental moves to ban logging in upland
watersheds to protect against devastating floods has put further pressure on the need for timber imports.
Its implication is primarily being felt within the region as these needs are being met from neighboring
South East Asian countries. The second set of forces are new moves by national governments, such as
in Nepal, to weaken already existing community rights over forests in order to recentralize state power
over forest lands. There are a range of rationalities behind such moves ranging from the growing
commercial viability of community forests to the need to weaken increasingly powerful community forestry
federations. The third are the initiatives to mitigate climate change that have produced a major spike in
land investments for bio-fuels plantations and alternative energy sources in forest areas. This is reflected
in the expansion of palm oil plantations, now increasingly popular as a biofuel, in countries such as
Indonesia. The fourth is the REDD+ agenda that has the potential to convert forests away from
productive use for the community’s benefit to restorative use for global climate change mitigation. As a
result, there is greater pressure on governments to reallocate land away from community and household
access towards these new demands. New REDD projects are already in preparatory stages without
having clarified the forest tenure rights nor the communities that will benefit from this new form of green
finance. Therefore, major shifts to forestland tenure now threaten many of Asia’s forest dependent
communities who have inhabited these areas for generations.

Key threats and opportunities
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Preliminary RRI scoping exercises under the Listening, Learning, Sharing Launch (LLSL)l revealed a set
of key threats. Landscapes and tenure systems in many forested countries are characterized by land-use
classifications that emerged from national planning processes which overlooked realities on the ground.
In many cases throughout Asia, forest rights by local communities and indigenous peoples are either
missing in relevant legislation or given incomplete and unenforced recognition in the law. Furthermore,
national or local government regulations often restrict the management and marketing of forest-based
products and there is sparse understanding of the relationship between forest ecosystem management
practices and poverty. Another recent RRI report entitled, From Exclusion to Ownership?, indicates that
although forest tenure worldwide is transitioning toward more community and household ownership, 68%
of the forest estate in Asia remains claimed by governments.

Still, some countries in Asia are making globally significant progress. For example, in China, recent
government reforms have granted greater decision-making power to members of collectives and have
enabled individual households to acquire usage rights to forest plots. This initial recognition of rights and
set of devolution measures are now being deepened by new sets of policy moves that enable farmers to
actually realize the benefits of these rights such as the creation of land transfer mechanisms, mortgage
arrangements, and protections against large-scale acquisition of forestland by the private sector. In India,
the government recently ratified the Forest Rights Act, which legally empowers forest communities to
own, manage and protect forest lands on which they have traditionally resided. This, in essence,
overturns the long-term colonial process of historical injustices whereby indigenous peoples were
disenfranchised from the forestlands they had inhabited for generations. In Nepal, the history of
community forestry has productively utilized the use and management rights to forests through
community forestry user groups to improve ecological and economic wellbeing. The overall trend here is
of developing new institutional mechanisms whereby marginal and vulnerable communities such as low-
caste groups, women and indigenous peoples are able to actively participate in the decision-making
processes of community forestry user groups. Furthermore, funds generated from community forestry are
also being utilized to support poor members of the village.Lastly, the Laotian government is actively
engaged in learning from forest tenure and regulatory systems in the region, especially from China, with a
view to developing reforms appropriate to the particular ecological, population and production conditions
within the country.These divergent country cases create an opportunity for RRI Partners to share lessons
and help leverage change within the region. Asia represents a particularly critical area for RRI because
progress made on tenure and policy in the region has the potential to influence global “best practices” on
implementation and legal reform. Gradual transitions in forest governance, such as those listed above,
provide effective entry points for coalition engagement to advance RRI goals of more secure forest tenure
and improved livelihoods.

The following two themes have been identified to help focus the of work in Asia, and are :

First, supporting social movements and regional community forest networks to advance rights and
regulatory reforms such as FECOFUN in Nepal and the Global Alliance of Community Forestry (GACF);
encouraging links to agrarian reform and indigenous people’s movements and facilitating the emergence
of the next generation of leaders.

Second, providing new analysis and policy dialogue confronting three myths: forests are empty and
owned by the state, forest industries are making positive contributions to generate revenue and
development, and forest agencies are effective.

RRI aims to create a new Asian policy forum for informal rethinking of forests, underpinned by a new
forest science in which the real political economy of forests is clarified.

Such a new approach might also look afresh at:

! Colchester, Marcus and Fay, C. Land, Forest and People: Facing the Challenges in Southeast Asia.
Rights and Resources Initiative, Listening, Learning and Sharing Asia Final Report. September 2007.

2 Sunderlin, William, et al. Who Owns the Forests in Asia?: An introduction to the forest tenure transition
in Asia, 2002-2008. December 2008.



RRI- Asia: Work Program 2011 2012

rights and REDD

how the poverty issue cross-cuts with forest tenure/regulation and persists

look beyond the forestry box to include agrarian issues and wider sets of institutions

the energy transition: agro-fuels and extractives, tenure questions related to more than
forests: carbon, minerals, water etc.

the threat of new land grabs as the financial crisis eases

conflicts over natural resources and how to resolve them

the challenges from migration and mobility, reappraise existing forums like ASEAN, AFP and
processes like FLEGT, and

e rethinking the rights and responsibilities implied by a devolution of control of forests from the

State to the local communities.

This dialogue would seek to reach not just the grassroots movements, but also government officials,
legislators, and policy-oriented research groups at national level. Tools would include:

e media work

e sharing of experiences between countries

e making comparative assessments which highlight: progress and setbacks; leaders and
laggards.

Tier 1 Countries

Four countries in Asia are identified as tier-one countries: China, Indonesia, Lao PDR and Nepal. China
was selected because it is undertaking globally significant tenure reforms. At the same time, forests rights
are threatened in the name of environmental protection carried out in the national interest. In addition,
China has a very active network of collaborators working on rights and tenure and RRI has a good grasp
and influence on these issues. Indonesia has the largest land-base, population and forest cover in
Southeast Asia. High deforestation rates, social exclusion and land consolidation by agro-business and
forest industries continue to be at the center of Indonesia’s unsustainable and inequitable development
path.

More recently, Indonesia is how one of the focal countries for REDD projects around the world. As such,
the government has become the beneficiary of bilateral agreements, such as with Norway, that provide
greening funds in exchange for reducing emissions from deforestation. A comprehensive review of RRI
Partner activities related to rights and resources in Indonesia, suggests that there is no other ‘tier one’
country where there is such convergence of RRI priority activities and Partners. In Lao PDR, a
stakeholder consultation meeting held in 2009 at the Ministry of Forestry and Agriculture reiterated
government interest and commitment to advance the agenda on tenure and rights. A reactivated national
level tenure task force under National Land Management Authority (NLMA), headed by the Director
General of National Agriculture and Forestry Research Institute (NAFRI), provides a strategic opportunity
for RRI to engage with and support government initiatives on tenure rights. A recent visit to China by key
governmental officials to study forest tenure and regulation is now being followed up by a policy brief that
examines new policy possibilities for domestic tenure reform as well as the creation of a China-Lao
working group that will examine a number of key reform themes of mutual interest. Nepal is currently
undergoing a historic political transition that will determine the future of millions of poor, especially
resource-dependent communities in the coming years. The creation of a new Constitution has opened up
avenues for including recognition of community property rights in ways that will safeguard village-level
community forestry institutions at the highest legal level. RRI Partners and Collaborators are mobilizing
rural communities and activating a number of key constituencies to inform the current policy dialogue on
the importance of community forestry practices and land tenure and ensure that the new Constitution
enshrines community forest rights.

Tier 2 Countries
Tier 2 countries in Asia are those designated for selective strategic engagement and where the coalition
encourages incremental change at the national level. To leverage change in the tier 2 countries, RRI has
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identified countries where political window has just opened and provides the opportunity to deepen
networks and engage with key constituencies to ensure progress in tenure reforms. Based on these
criteria, RRI Partners in Asia determined in 2010 that tier 2 countries would include India and Thailand.
India, with its recently enacted Forest Rights Act, has opened the political space for assertion of land
claims by tribal communities who are primarily dependent on forests for their livelihoods. Initial activities in
2008-2009 by RRI confirm a big movement by tribal communities and other institutions for major reforms.
Therefore, is engaged in a number of ways in India: tracking of the Forest Rights Act, assistance with
mapping to assert community claims, engagement with the Ministry of Tribal Affairs, and examining the
internal land grab phenomenon within these forested lands. Coalition Partners acknowledge that
Thailand, given the lack of statutory law recognizing community rights requires coordinated action. For
strengthening the current network of community forestry groups and CSOs in Thailand could be
instrumental to bringing the rights agenda attention at the policy level. The existence of a critical mass of
RRI Partners along with RECOFTC working in Thailand is an added value for engagement in Thailand.

Strategy and Opportunities:

In the current context, new developments are playing an increasingly important role in the transformation
of forest rights. Firstly we have seen an acceleration in land grabs (including forests) by both domestic
and international companies. This is being driven by expanding global markets for fuels, food and fiber.
This land grab phenomenon is being exacerbated by an intensification in the allocating land for climate
change mitigation and conservation purposes. At the same time, there has been a transformation in the
role of traditional international aid in financing forestry related budgets within developing countries.
Instead, new sources of funding are emerging that include: REDD+ budgets, non-traditional donors (such
as China and Middle East), and expanded private sector investments that do not give as much
importance to social and environmental standards, the safeguarding of rights and livelihoods, and
governance reforms. These new sources of funding are emboldening governments in weakening or
rolling back forest rights already in existence. Thirdly, the experience of Papua New Guinea illustrates the
importance of moving beyond simply formal allocation of rights to forests. Here, the practical ability to
implement these rights in practice through the development of local capacity and institutional structures
needs to be facilitated. There is a need to examine the implications of these overall developments for
defending and deepening forest tenure and regulation reforms in our Tier | and Tier Il countries.

At the same time, we have also seen new potential points of leverage for moving forward the forest rights
agenda. Firstly, in a number of countries, there are new moves afoot to establish human rights councils
and also intensify scrutiny of human rights abuses in relation to land and resource rights. Secondly, given
that the private sector is increasingly cognizant of the high costs associated with ongoing land and forest
conflicts, this sector is also recognizing the importance of legal and policy reforms that clarify and secure
rights in order to assure the profitability of their enterprises. As such, there is scope for the development
of national standards for the private sector.

Qutcomes for the region by 2012

1. Substantial increase in recognition of community and indigenous rights in forest areas;

2. Substantial strengthening of real rights and ability to exercise rights (regulatory reforms) and
improve community well-being and livelihoods in an inclusive fashion;

3. Demonstrate from practical implementation undertaken by partners in various countries how
tenure and enterprise reforms can effectively contribute to poverty alleviation;

4. Increase in government support for Alternative Tenure and Enterprise Models (ATEMs) as
credible schemes;

5. Free Prior and Informed Consent (FPIC) widely supported by governments and increasingly
accepted by private sector;

6. Substantial increase in strength and interconnectedness of local community and indigenous
forest organizations and network;

7. Effective advocacy for policy and market reforms and management of conflict;

8. Increased recognition by governments of the critical role of secure forest tenure in climate change
response mechanisms such as REDD.
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RRI- Asia: Work Program 2011 2012

IV. Tier 1 Country- China

4.1 RRI Strategy

Background:

Since the early 2000s, numerous reforms were initiated in the forest use and management sector in
China. New legislation and policies have been introduced within China’s collective forest areas that
enable the village committee to determine whether the use, management and other rights to forestlands
of various types in the collective are to be handed over to individual household control under long-term
contracts or retained within the villages’ collective mandate. This has been justified on the basis that such
an approach will most effectively lead to the reduction of poverty and advance local livelihoods. As these
reforms have proceeded, the central government has also sought to develop supplementary provisions
that establish quotas on logging by households, enable the transaction of land rights, strengthen the legal
protections offered to villagers against coerced acquisition of lands, as well as expand the support for
obtaining investment loans.

RRI-sponsored research shows that these forest tenure and regulatory reforms have generally yielded
higher household incomes and increased afforestation rates in forest areas. Yet despite the positive
outcomes of earlier reforms, there remain significant challenges to securing tenure, management,
extraction and compensation rights in practice that enable the realization of forest tenure in the interests
of villagers.

There are a number of challenges raised by the present form of collective and state forest management:

1. Regulatory Takings. Since the major Changjiang floods of 1998, China has vigorously expanded forest
protection leading to new forms of “payment for environmental services” in exchange for restricting use
rights on these forested and steep sloping agricultural lands. Such new policies have not necessarily
followed due process (such as FPIC) nor provided adequate compensation. Added to this ongoing issue
of protecting the critical watersheds, there is the added likely tension between villagers’ needs and state
welfare interests in future climate change mitigation programs such as REDD+ (through such vehicles as
the Green Carbon Fund) that will pose challenges to ownership and management rights in forests.

2. Collective and Individual Forestland Rights. While the present laws do give the members of the
collective (based on 2/3 majority vote) the authority to decide what type of management system they want
to establish, at the same time, central government policies continually advocate the individualization of
forest property rights. As such, there can be, in some localities, a certain tension between the move
towards “privatization” and the effect of the Village Organic Law process. The rationale behind the
preference for maintaining collective ownership of forestlands needs further examination, particularly in
ethnic minority areas. Added to this is the issue of how questions of gender equality are addressed within
forest tenure regimes. There are no specific policies or regulatory stipulations that provide for gender
equality in the process of forestland allocations. As such, power then resides by default with the head of
household who is typically the husband.

3. Supplementary Regulatory Policies. A number of recent policies that are supplementary to forestland
allocation require both strengthening as well as formalization into law. While there are regulatory
restrictions on the conditions under which land transactions can take place, recent research on large-
scale land acquisitions in Guangxi indicates that transactions are being carried out through improper
procedures and coercive measures, involving the local government, middlemen, and the private sector.
As such, clear and more integrated legal provisions need to be established to protect farmer’s interests in
land transactions. Allied to this is the question of how best to establish effective benefit-sharing
mechanisms between farmers and companies. Additionally, harvesting quotas allocated by the
government’s forestry bureaus (rather than by communities) and zoning policies continue to impede the
ability of forest communities to utilize natural resources as a means of income. Lastly, the regulations
indicate that the trees on forestlands can be mortgaged whilst the land itself cannot be mortgaged. This
restricts the ability of the farmers to gain financing during the early years of tree growth that can facilitate
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economic development. All in all, there needs to be either an integrated law or set of laws that provide
legal protections rather than simply regulatory guidance to farmers.

4. Lack of Legal Understanding among Collectives. Beyond the issue of the need for reform of legal and
regulatory tools, there is also the problem of insufficient understanding of these laws and regulations
among villagers, as well as venues for dispute resolution. The need to identify good practice models for
dispute resolution remains an important component of an effective forest tenure regime that supports
farmer’s wellbeing.

5. Ecological Impact of Village Forest Species. The growing tendency for farmers to plant monocultural
crops (such as fir or eucalyptus) has contributed to significant changes in the local ecology (such as in
Yunnan) leading to greater incidence of fires, pest infestations, and drought. Gaining an understanding of
how the broader market dynamics are leading to the creation of monocultural practices in silviculture
coupled with its effects on local ecologies is of increasing importance.

6. State Forestlands. There has been insufficient attention to date on how to reform state-owned forest
areas. This is certainly an issue on the SFA policy agenda, but as yet, little progress has been made on
this issue. It has become clear that no standardized model to reform of state forest areas can be
developed, and as such, it is necessary to study the issue on a regional basis (eg., NE and SW are key
areas). An additional concern here is the way in which customary rights overlap with state forest areas,
especially in ethnic minority areas.

7. Small and Medium Scale Forest Enterprises. It is unclear as yet how forest tenure reform has enabled
the development of small and medium-scale forest enterprises for local economic development. Research
on this was done in 2010 with results forthcoming very soon.

Although the National People’s Congress has already directed the SFA to proceed with developing the
draft Forest Law, this looks unlikely in practice. Due to both a transfer of SFA leadership in the near future
as well as substantial debates over the form of reforms in various areas (such as quotas, state forest
reform), this will likely take another few years. There may be some merit in developing laws in stages,
starting firstly with forestland rights and then proceeding to issues of regulatory takings,
transactions/transfers, and others.

Strategy:

RRI recognizes that China’s experience in collective tenure reform has great value for other regional
actors and, for this reason, supports efforts to share these experiences among South and Southeast
Asian neighbors. The strategic work-plan for RRI in China includes continued research on the impact of
reforms thus far, surveys on socio-economic trends, and analyses on the current legal framework that
defines forestland tenure provisions. On the one hand, China has positive lessons on land rights and
collective forest reform to share with its neighbors in the region. On the other, worrisome tendencies such
as China’s zoning laws, harvesting restrictions and lack of progress in reforming state forests continue to
indicate points of intervention for RRI. The objectives of RRI in China are to support and deepen reforms
in collective forests, extend reforms to state forests, and help introduce regulatory reforms to enable
households and communities to derive full benefits from forests.

RRI in China has several effective points of leverage for the coalition’s work program. Primarily,
constructive relations with the State Forestry Administration enable the coalition to share information with
policy-makers in the Chinese government. Research findings are delivered through strong collaboration
with Peking University which contributes expertise on tenure reform and rural livelihoods in China. The
Rural Development Institute, Yunnan Academy of Social Sciences, Yunnan University of Agriculture are
all active in researching the legal and policy dimensions of tenure reform and making recommendations
on legal reforms. The World Agro Forestry Center (ICRAF-Yunnan) leads work on understanding the
impacts of China’s various land management programs and the social and ecological impacts on ethnic
minority populations, while IUCN has played a critical role in the water sector of China. RECOFTC has
also engaged in research on conflict and its resolution in China natural resource systems.
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Two major objectives were identified by the Partners and Collaborators in China and serve as the
foundation for its work-program through 2011. First, legal reforms and a new law for forest areas in China
are important targets following the reforms to collective forest areas in recent years. Activities in the work
program seek to promote legal reforms to ensure that environmental programs respect land and civil
rights, regulatory reforms to govern land transactions, reforming the approach to regulating forest use,
reform of the timber quota system, reform of regulatory takings, and provisions for expanding
inclusiveness extending to women and ethnic minorities. A second objective is state forest reform which
RRI-China will promote by examining land reallocation and administrative restructuring strategies. These
two objectives form the programs of engagement for the coalition in China. Cross-cutting themes of
alternatives for dispute resolution and climate change contributed to the design of the program in China
as well.

Priority outcomes by 2012

1. Support Process of Creating New Forest Law and Other Legal Reform

RRI partners and collaborators can work to disseminate our research findings through policy journals
(such as Forest Economics, and Forest Work Research); further research on gender and ethnic minority
inclusiveness at level of collective/individual forestland rights; examine community perspectives on policy
and legal reforms; organize workshop to meet forestry legal drafters.

2. Reform State Forest Areas

Need for analysis of potential for state forest reform in south-west China to supplement ongoing work on
state reform in northeast China; examine how state forest lands can benefit local communities and
customary rights.

3. Advance Pro-Poor Reforms and Ensure Rights of Vulnerable Communities
Examine to what extent communities are able to benefit from tenure reform with a focus on assessing
how inclusive the benefits are (gender, poor, ethnic minorities).

4. Establish Reform of Supplementary Forest Regulatory Policies and Laws
Further examine new experiments on the logging quota system; create recommendations to submit to
SFA from extensive local experience.

5. Improve System of Regulatory Takings
Draw on research already done to develop a series of legal recommendations on how regulatory takings
issue on forestlands needs to be addressed.

6. Enhancing the Viability of Small and Medium-Scale Enterprises (SMESs)
Research on SMEs being currently carried out will lead to a set of recommendations on how to improve
their viability.

7. Disseminate Knowledge about China Forest Tenure and Regulatory Reform to other
countries, international donors, and the development community

Through international tenure conferences, study visits, and Megaflorestais, provide a platform through

which the strengths and weaknesses of China’s significant forest tenure and regulatory reform can be

understood.

Set of approaches to achieve priority outcomes

e Constant engagement with state forestry administration and bureaus on forestry tenure and
regulatory reform process

e Research and analysis on key policy relevant issues
Support legal aid to help farmers address emerging conflicts
Policy intelligence
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V. Tier 1 Country- Nepal

5.1 RRI Strategy

Background:

Since 2008, Nepal’s historic political transition has offered a unique opportunity to establish democratic
and inclusive forms of governance with strong community property rights in natural resources
management. This is primarily being achieved through the political struggle emanating from the
movement for democracy, people’s movements, community groups, and civil society organizations in
drafting a new Constitution that enshrines this rights agenda. At a general level, the emerging broad
political consensus at the top together with widespread awakening at the grassroots level has enabled an
environment conducive to fundamental state restructuring in favor of strong community rights.

Over this last year (2009-2010), however, this process has been fraught with challenges and hence
delays. The schedules for the peace process and the Constitution drafting have been delayed, given that
the political parties have not been able to agree on a common political framework as well as the
necessary direction of development. As a result, the level of enthusiasm has decreased and there is
widespread frustration among the masses which has resulted in a dissipation of political will. It has also
led to the weakening of grassroots groups as infighting among political parties is now manifesting within
grassroots organizations. This fracturing of political will is also reflected in the forest sector which has
suffered from political uncertainty and weak political oversight such that vested interests have begun to
influence the sector towards regressive policies and institutional change starting in April 2009. Therefore,
the RRI strategy in Nepal must be informed by a recognition of ongoing tension between the potential for
positive change and the possibility of backsliding into centralized control of natural resources.

Currently, the threats to democratizing Nepal's forest governance can be characterized by:

e Lack of political leadership and oversight such that the mandate of the popular movement
appears to be weakening;

e Community rights partially recognized in the first draft of the Constitution, but more needs to be
done to guarantee the securing of a fuller set of property rights;

e The influx of climate/REDD funds (such as FCPF and others) that have the potential to both
negatively and positively influence the current status of community forest user rights;

¢ Under the new Ministry of Forests and Soil Conservation leadership, a number of recent
policy/regulatory interventions threaten to significantly re-centralize governmental control of
community forests management thereby weakening the power of community forestry user
groups;

¢ Organized resistance against expansion of community forestry in the Terai that poses a number
of significant challenges, and obstructs the potential for local communities gaining control over
forests. At the same time, the expansion of community forestry rights in the High Himal is largely
ignored by all actors;

¢ Ongoing attempts to create three new protected areas despite a successful campaign by
FECOFUN to stall the Gauri Shankar protected area campaign in early 2010.

A closer look at the current situation reveals that a number of different dimensions of the current political
condition are conspiring in creating these threats:

A. The combination of political stalemate, frequent changes in the political equation, and conflicts
around power sharing has drawn the attention of political leaders away from substantial policy
issues such as forest governance.

B. Widespread resentment and resurgence of several identity-based or ethnic movements within
Nepalese society (including the Madhes movement) has induced socio-cultural tensions,
particularly in the Terai.

C. Rampant corruption within the forest sector that is largely promoted by the political and
bureaucratic leadership has resulted in massive deforestation in Terai. Unfortunately, illegal and
unsustainable timber harvesting has been used as an excuse to undermine community rights not
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only in Terai but across the country. This has direct implications on forest governance as well as
the expansion of CF in the Terai. In the context of weakening grassroots movements as a result
of the political impasse, small cases of deforestation by community forestry user groups in the
Terai are being used by the government and others to make sweeping arguments against
community forestry. Unlike in the Terai, the expansion of community forestry in High Himal has
not faced resistance from any groups, but is largely ignored by all actors.

D. The Ministry of Forests and Soil Conservation is beginning to introduce various new measures as
part of REDD-readiness now that it has been approved for FCPF funding (with additional funding
from PPCR (ADB), NORAD and others on the way). These REDD programs hold the possibility of
re-centralizing state power over community forests unless an appropriate set of safeguard
measures are adopted that increase civil society participation, transparency and accountability
protocols.

At the same time, there remain a number of strong positive dimensions within the forest governance
landscape, including:

A. Though the political parties are temporarily engaged solely around the election of a new Prime
Minister, there still remains a fair level of political commitment to restructuring the state in favor of
decentralized and inclusive governance.

B. Strong well established community-based institutions and their national federations such as
FECOFUN and NR Confederation that continue to advocate for ensuring community rights within
the Constitution and fight against MOFSC measures that impede progress.

C. Well-developed professional civil society organizations, rights activists and research
organizations committed to the cause of community rights over forests and other natural
resources.

Vision:

RRI’s vision is a prosperous Nepal where human rights in all forms are fully recognized, and where well-
organized and empowered local communities have full control over their natural resources that are
sustainably managed for economic and environmental well-being as well as social justice.

Strategy:

The RRI strategy in Nepal focuses on three different dimensions: a) ensuring that community forestry
property rights are enshrined in the new Constitution as well as resultant legal, regulatory and policy
frameworks, b) working to deepen reforms of the existing community forestry management regime to
ensure greater inclusivity, security of use and management rights, and extension towards a fuller set of
forest property rights, and c) extending the successes gained in community forestry in the mid-Hills to the
Terai as well as High Hills in order to have a more integrated national community forestry approach. It is
recognized that community forestry in Nepal remains an important role model for many other countries
around the world, several of which have successfully pioneered many of its key institutional features. As
such, ensuring the strength of community forest rights in Nepal holds international significance. Hence it
is important to prevent any weakening or fracturing of powerful community forestry movements through
divisive political or ethnic fragmentation.

At this particular political juncture, it is crucial to continue to strengthen the way in which the community
forestry groups such as FECOFUN and Natural Resources Confederation have contributed to the
democracy and devolution movement. This is important for four key reasons: firstly, this will aim to stop
the new attempts at re-centralization of state power (by increasing the role of DFOs as well as through
REDD projects); secondly, to play a fundamental role in ensuring community forest property rights are
enshrined in the Constitution; thirdly, to bolster ongoing work at broadening the participatory base of
CFUGs; and finally, to build new alliances with civil society and people’s movement groups in the Terai
and High Himal.

In conjunction with this strategy, it is necessary to work directly to inform political parties, Members of
Parliament as well as members of the Constituent Assembly about the ways in which community forestry
has promoted livelihoods and forest cover as well as social inclusivity through democratic governance
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processes. This requires in tandem support for advocacy-oriented research as well as intelligence on new
policy/legal moves in order to ensure that appropriate analytical evidence is leveraged for ongoing policy
and legal reforms.

Priority Outcomes by 2012:

Ensure Community Forest Property Rights in New Constitution and Legal Framework

Advocacy with political leaders on new Constitution (party leaders, CA members, CA committees); garner
support from wider stakeholders (NR-confederation, NR People’s Parliament, civil society organizations);
assess the potential impacts of proposed revision in Forest Act 1993 and Forest Regulation 1995; bring
contested legal provisions into public debate, establish system of policy intelligence, strategic analysis
(gap analysis of existing drafts, analysis of contentious issues, prepare desired drafts on specific issues);
mobilize media.

Develop Terai-based Advocates of Community Forestry and Reduce Corruption in Terai Forests
Build ties with CSOs in Terai, study relationship between corruption and deforestation/illegal logging in
Terai, improving governance and local capacity in Terai CFUGs, awareness campaign, CSOs
engagement with political leaders in Terai, media mobilization against corruption, public auditing.

Ensure Government Accountability towards Communities in Climate Change Policies and
Programs

Active involvement in REDD policies and project development; advocacy to ensure government agencies
establish appropriate safeguards/transparency/accountability measures, information-sharing and
networking among community institutions about REDD policies, analysis/studies of on-going REDD
projects, media campaign, and advocacy at international level.

Enhance Inclusion and Participation in Community Forestry Institutions
Workshops on inclusive and participatory community forestry (including women, dalit and other vulnerable
communities), local and national level dialogue on community forestry and ILO-169.

Strengthen Institutional Capacity of FECOFUN
Institutional assessment of FECOFUN, capacity building, technical expertise, leadership development,
enhance good governance.

Extend Solidarity with IPs and Communities in High Himal
Networking and alliance-building with institutions working for the rights of IPs in Himal, media campaign
on specific challenges faced by establishing community natural resources management in Himal.

Democratize Protected Area Governance
Analyze policy, legal and institutional gaps; assess socio-economic impacts; organize and strengthen BZ
institutions.

Remove Barriers and Ensure Adequate Incentives for Forest Enterprises
Review of existing barriers, explore and identify needed incentives, highlighting existing cases of best
practices; networking and strengthening of community enterprises.

Set of approaches to achieve priority outcomes:
1. Networking and alliance building with wider civil society actors
2. Advocacy and engagement with political constituencies
3. Strengthening existing natural resources and community forestry federations
4. Policy intelligence, constant engagement with bureaucracy, multi-stakeholder dialogue
5. Documentation and analysis
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VI. Tier 1 Country Indonesia

6.1 RRI Strategy

Indonesia has the largest land-base, population and forest cover in Southeast Asia. High deforestation
rates, social exclusion and land consolidation by agro-business and forest industries continue to be at the
center of Indonesia’s unsustainable and inequitable development path. A comprehensive review of RRI
partner activities’ related to rights and resources in Indonesia, suggests that there is no other ‘tier one’
country where there is such convergence of RRI priority activities.

Added to this is the growing global realization of Indonesia’s high emissions of greenhouse gases
resulting from deforestation and peat land agriculture. Yet at the same time since the fall of Suharto,
Indonesia has demonstrated its ability to be one of Asia’s most stable democracies. While political reform
is slow, the recent re-election of President Yudhoyono includes promise for significant political advances,
particularly in terms of improving Indonesia’s performance as a global citizen in efforts to mitigate climate
change, and the evolving nature of responses to global warming.

RRI Partners are active at all levels of political governance and types of landscapes and agree that a
strengthening of Indonesia’s legal framework to recognize the rights of local and indigenous peoples as
well as a rationalization and improved participation in local spatial planning processes are the priorities
which define collaboration among partners in the creation of synergies to achieve our common objectives.
The 3 year strategy puts research-based support for national civil society organizations and indigenous
peoples’ networks at the heart of a national and locally-driven reform and global response process though
informed advocacy and constituent accountability.

Threats and challenges:
¢ 40— 60 million forest residents most with unrecognized or few rights
e Major threats to forests and forest peoples
o Logging and illegal logging
o Palm oil expansion and other bio-fuels
o Pulpwood plantation expansion
o Mining, oil and gas development
o Settlement (transmigrants and spontans)
e Lack of statutory law effectively recognizing rights
o Ambiguity in the law
o Contradictions between line ministries’ jurisdictions
o Contradictions between autonomy and decentralization laws and sectoral laws on
lands and forests
Absence of government capacity to regulate forests both nationally and at district levels
Huge vested interests and corruption in the allocation of resources
¢ Widespread conflicts over forests and lands between communities and private sector and
between communities and government agencies
¢ Widespread violations of human rights associated with the repression of conflicts
¢ Massive contribution to climate change from deforestation, forest burning and peat land
clearance.
¢ Vulnerability of rights institutions in the relatively common natural disasters

Political and social opportunities:
e Strong civil society mobilization but relative absence of strategic engagement
e State ratification of key human rights treaties and CBD
e Legislature has already admitted needed for / demanded legal reform to secure customary
rights and reduce conflict
Emerging democracy with aperture for multiple voices and interests
Close engagement of aid agencies and IFls
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Priority REDD country for both UN and World Bank and for the private sector (LOI with
Norway requires rights determination).

Existing analysis of tenure in forestry shows up potential tenure options for communities
Emerging tenure instruments within Forestry Ministry (Hutan Desa, Hutan Tanaman Rakyak,
Hutan Kemasyarakatan, Ecosystem Restoration, Kesatuan Pemangkuan Hutan).
Development of One-stop licensing procedure for community managers.

Strong articulation of rights leading to opportunity for private communal title, within the
National Lands Agency (BPN).

Provincial and District land use planning laws and processes present many undeveloped
opportunities to advance rights recognition

Transparency and Accountability trends, including the private sector

Private sector itself admits the need for land regularization

8.2 million hectares opened to revised zoning and agrarian reform

Under explored opportunities to secure tenures under existing legal framework

Examples of some district level recognition of adat rights (PERDA) and openness of state
conservation agencies to recognize customary law communities.

Priority outcomes by 2012:

Rights agenda is included into climate change policy

(Climate investments are accountable to local rights holders; clarity on land and carbon rights
in REDD+ implementation procedures)

Private sector made more accountable and respectful of community rights,

(systems for transparency and accountability — FPIC - in natural resource use licenses)
Legal and policy reforms, tenure and adat rights are recognized

(National Law on the Rights of Indigenous Peoples is enacted; Forestry and Conservation
Laws are revised.)

Multi-stakeholder technical support for land use planning that incorporates local rights
(spatial planning to incorporate use rights)

Strengthening processes that use national and provincial regulation/practices that support
rights, to secure livelihoods and local governance (i.e village regulations), customary
boundary recognition (BRWA).

Systems for formal and informal settlement of conflicts over natural resource management
are supported and developed

(Legal Pluralism, for plantations, mining and conservation sectors)

Rights are recognized in conservation — holistic conservation, ecosystem restoration, etc.
Strengthened tenure and stewardship instruments that guarantee sustainable livelihoods and

poverty alleviation.

RRI added value:

Good prospects for synergies; several RRI partners with different areas of expertise are
already working there: ICRAF (Southeast Asia), RECOFTC, FPP, and Samdhana Institute
Some partners find it hard to carry out follow up advocacy based on their research findings
because of close relations to the government, so other RRI partners can say and do things
that they cannot so easily do in their own voice

Vice versa, advocacy groups can be supported by research and getting their issues raised in
‘high level’ for a close to government

Contribution to RRI goals:

Increased recognition of community and indigenous peoples’ rights in forest areas
Strengthen capacity to implement and exercise rights, shared responsibilities and justice and
equity
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Increase government support for community forestry options (ATEMs)>

Wide support for FPIC by governments and private sector

Strengthen networks and organizations

Government action on rights recognition in climate change responses and community
engagement in climate change discourses and policy formulation and implementation

3 Although RRI partners’ work in Indonesia has not hitherto been explicitly conceived in terms of ‘Alternative Tenure and Enterprise
Models’, partners noted that de facto their work supporting existing tenure options such as ‘HkM’, ‘HTR’, ‘Hutan adat’, ‘Hutan Desa’
and exploring ‘Hutan Hak’ as well as support for smallholders comes to much the same thing.
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VII. Tier | Country — Lao PDR

7.1 RRI Strategy

Government agencies, along with international organizations in Lao PDR, have been working to advance
a national tenure and rights agenda for the last three decades. While strong political will exists for
recognition of forest tenure rights, progress from supporting activities to date has been insufficient and
further intervention is required in order to move forward. Therefore, at the 2009 meeting, it was decided
that the main RRI objective for initiatives in Lao PDR was to promote learning from international
experiences on forest tenure rights. RRI proposed several activities that aim to advance this program of
learning on a long-term basis.

One of these activities- a study trip to China- was completed in 2010. Lao government delegates from the
Ministry of Forestry and Agriculture as well as the National Land Management Agency attended the
“Conference on Forest Tenure and Regulatory Reforms: Experiences, Lessons and Future Steps in Asia”
held in China during the last week of September 2010. This provided an opportunity to learn about forest
tenurial and regulatory arrangements across Asian countries and was immediately followed by a field visit
to China’s Yunnan province, where conditions are closest in an ecological, land use and cultural sense to
those of Laos. Here, the aim was to learn about the detailed workings of forest tenure and management
at the village level. Yunnan has successfully piloted many of the forest tenure reforms in China. In
addition, a high-level meeting was held between key officials at the State Forestry Administration and
Yunnan Bureau of Forestry and the Lao delegation to discuss long-term collaboration possibilities. This
entire experience further encouraged the delegation members to work on advancing tenure and rights
agenda in Lao PDR by translating the China experience into the Laotian production and population
conditions.

Following this important introduction to China’s forest tenure system, two further activities are planned as
follow-up in 2011, namely, production of a policy brief by the delegates returning from China, and
organizing a national-level shared learning workshop on forest tenure and rights. This workshop will be
held in Vientiane, which aims to facilitate a sharing of experiences by representatives from neighboring
countries that have advanced their agenda of tenure and rights in the forestry sector.

In order to further extend the opportunity to understand Chinese experience on tenure and rights, another
study trip to China will be additionally arranged in 2011 for some of the high-level personnel from the
government agencies, particularly from the Ministry of Forestry and Agriculture, and National Land
Management Agency (NLMA) of Lao PDR.

In addition, based on recent interaction between Chinese government officials and visiting delegates from
Lao PDR in Kunming; plenty of further opportunities for mutual learning and cooperation between China
and Lao PDR have emerged. In particular, the Lao PDR team has expressed their interest to get support
from China for the capacity building of government officials in terms of tenure, rights, and sustainable
management of forest resources. Such training could be organized either in Lao PDR or in China. For
the long run, both countries have also agreed to establish an informal working group to carry on various
activities of mutual interest between China and Lao PDR. Such a working group could be strategic by
focusing on different dimensions of the tenure and rights situation in Lao PDR. RRI is well placed to help
materialize the various ideas on the table including the concept of establishing a working group.
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8.2 RRI Strategy in India

Opportunity

The passage of the Forest Rights Act (FRA) in 2006, for the first time, legally empowered tribal and other
forest communities to reclaim and assert their rights on forests and forest lands. As a result, it became a
historic opportunity for the nearly 90 million people within the tribal communities of India to finally see their
forest land rights recognized. However, now that it is close to three years since it came into force, it is
clear (based on the work of RRI collaborators and others) that despite constant pressure from grassroots
movements demanding implementation of the law in its true spirit, all that has been achieved to date is a
limited recognition of individual land rights (and that too in a highly compromised manner).

Moreover, the Ministry of Environment and Forests, which was initially demoralized by the fact that the
FRA gave the Ministry of Tribal Affairs the implementation mandate, has now repositioned itself and
become a major actor in subverting its realization through multiple types of strategies. One of these
involves capturing additional common lands (about 10 million hectares) under the guise of mitigating
climate change through its proposed draft “Green India Mission.” In parallel, various other financial and
industrial interests are developing around Indian forests which will drastically impinge on people's rights.
These include interests in afforestation for gaining carbon credits, REDD and REDD+, and in biofuels.
Many of these interests are working behind the scenes to achieve the requisite changes needed in law
and policy to further their economic goals.

Presently, very little is known about how this is being carried out, the extent of land being potentially
acquired, and the number of people affected. What is known is the unprecedented protest by tribal
movements (almost a daily occurrence), civil rights advocates, and supporting organizations. An
important outcome of this overall movement has been the recent back-tracking by the Government of
India in the case of the infamous Vedanta Resources, a UK-listed mining company. While this victory
needs to be applauded, further work needs to be done to identify the emerging threats that attempt to
undermine the full realization of the FRA’s intentions.

This is where RRI can play a role in supporting the many tribal and civil society organizations that have
been galvanized by the passage of this Act and are keen to ensure its proper implementation.

RRI Role Value

Till now RRI has played a low-cost convening role in India. It has brought together academic and
intellectual analysts side-by-side with the government and civil society organizations to come to a joint, in-
depth understanding of the issues by examining the nature of current dialogues. In parallel, RRI has also
supported the tracking of implementation of the Forest Rights Act for the two and half years. The
opportunistic participation and organization of International Conference on Community Rights, Forests
and Climate Change provided another venue to continue the exploration of unfolding situations in India.
This particular dialogue was further enriched by bringing together a number of participants from other
countries, particularly Nepal.

By supporting this analysis for advocacy RRI will continue to play a strategic role in India. The
international credibility of RRI will also add to the advocacy strength of national actors.

Emerging Threats and Challenges

An in-depth understanding of the internal land-grab phenomenon is crucial for the tribal and other forest
communities fighting for their rights. Although there has been a significant victory (the Vedanta case), the
balance of forces could very easily shift towards the industrial interests with significant monetary and
political clout. The robustness of the tribal movements and a growing number of supporters amongst
CSOs, academia and other professionals (such as legal practitioners) offers a great opportunity to RRI to
support the development of a credible analysis of the land-grab phenomenon. This will strengthen the
case of tribal movements and provide them with a grounded analysis permitting stronger advocacy of
their case. The recent reconstitution of the National Advisory Council headed by the Congress President
and which has some of the country’s most renowned civil society activists as its members is currently also



RRI- Asia: Work Program 2011 2012

available as a political platform for policy advocacy. The NAC has identified operationalization of PESA,
tribal development and improved FRA implementation as major priorities.

The effort would be to track policies and programs that have the effect of

causing a land grab. The primary concern is on tracking violations of forest rights, and therefore the
analysis will be confined to policies relating to ‘public' lands - both forest and revenue. Within these, the
focus will be specifically on landgrab for biofuels, forestry plantations (compensatory afforestation &
CAMPA funds, diversion of forest land and emerging policies related to carbon trading and mitigating
climate change, including REDD Plus, Green India Mission, etc.), conservation and extractive
industries/mega dam type projects.

Partners in India

While a number of RRI partners work in India, their engagement with the passage of the Act and its
implementation has remained at a fairly low level. However, RRI Fellow and collaborators have
developed a strong network with the tribal movements and other civil society organizations and provide
an appropriate platform to pursue the key RRI objectives in India.
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8.3 RRI Strategy in Thailand

Opportunity

Senior government officials from the Royal Forestry Department of Thailand have recently taken the
initiative and interest to learn more about forest tenure reform. Their active participation in the
“Conference on Forest Tenure and Regulatory Reforms: Experiences, Lessons and Future Steps in Asia”
in China) is an indication of interest in learning about regional forest tenure reform experiences. RRI
partners are therefore very interested in building upon this interest by engaging with policy framers and
advancing the process of developing community forestry. In particular, given the lack of a statutory law
recognizing community forestry rights in Thailand, coordinated action is required. Recent approval of a
Community Forestry bill by the Government of Thailand opens up an avenue of opportunity to enhance
community rights by tracking the implementation of this bill on the ground. In addition, supporting the
existing networks of civil society organizations (CSOs) and community groups working on forestry issues
across Thailand could advance the tenure and rights agenda in order to enhance security for community
forestry groups.

It has been almost 20 years since the Community Forestry Bill was first brought for approval in the
Parliament. Although CSOs and local communities increasingly realize that their version of the CF Bill
continues to face very strong resistance by the government and other sectors, these groups have had
success in other areas. New legislation on Community Land Titling aimed at solving land tenure problems
and supporting local community was recently approved, with piloting begun in selected communities in
September 2010.This has encouraged CSOs and local communities to take a different approach and
legal framework to support community rights in sustainable resource management, and includes the
drafting of a new People Participation in Natural Resource Management Bill and a new Law on
Community Rights.

Thailand is one of the focal countries of RECOFTC (the Center for People and Forests) and has well-
established community engagement through the Thailand Country Program (ThCP). RECOFTC works to
provide a platform and mobilize the wider network of Thai CSOs and communities to discuss critical
issues, reach consensus, and influence policy. Similarly, the Global Alliance for Community Forestry has
also recently started working closely with the network of CSOs in Thailand to help advance the concept of
community forestry by extending solidarity through the GACF network.

RRI Role Value

As Thailand is one of the focal countries of RECOFTC, there is considerable potential in further
supporting this RRI partner’s ongoing plans and interventions to achieve strategic outcomes. Beside
RECOFTC, GACF has also started working with community networks in Thailand which could further
strengthen these networks and help amplify their voice at various policy levels.

Partners in Thailand

RECOFTC is the lead partner in Thailand, but Forest Peoples Program (FPP), ICRAF and the Samdhana
Institute are also implementing specific plans of intervention in Thailand. Beside RRI partners, GACF is
increasingly expanding their intervention in Thailand. CF Network-Thailand has contacted and
participated in GACF meeting and workshops.



861'€2S$ 000828 $ [e10L

- 000'S0T$ (reak-auo 10} awn) J01e1jI0€ [euoiBay
005'/6T$ 005'29T$ saniAnoe [euolboy
000'2T$ 000°‘EV$ saniAnoe Anunod g Jall
866'CTES 005°.LTS$ sanAloe Anunod T 48l

¢ fold

T Aond

A1obare)

SaNIAIIO. [euolbal [[e JO Alewwing x|

2102 TT0Z Weiboid YoM eisY -14Yy




"1ax1ew pajejal pue ainua) ‘said1jod 15310} JO P|al} 8yl Ul BUIOM
uoneziueBio euoneuISUI JISYI0 YUM uoireloge||oo Bulusyibuans

aqd3y se yans uonebniw abueys
arewl|d o1 uauiad saioljod Aue ul Alunwiwod Jo sybil ayl ainsua
0] ssas04d Aa1jod [eqo|b asuanjjul 01 |4y Jo Juawabehua aAnoeoId

(redaN -uonoy
1S8104 pue gySNV ‘NN40D34) 94y

[edaN uruswdojanap sasudiaiua paseq
1sal0} 10} Juswabuelre Bunaxrew pue uonniisul uo Apnis Aljigisead

[apow
uoleAIasu0d pue sybiu alowoid 01 [y Jo Wwawabebua [aAs] [eqo|D

sloleioge||0D pue siaulied

(Aue J1) 1sanbay

Aianoy

SSNIANDY [200[|D JOJ SUONEepUaWoday X

2102 TT0Z Weiboid YoM eisY -14Yy




